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SOUTH AMERICAN TRADE AND BANKING. 


For several years the opinion has been growing that the people 
of the United States should engage more largely in trade with 
South America. This opinion has been heard most loudly in times 
when trade was stagnant at home and prices were declining. It 
was said that if the South American markets were fairly opened 
to .merican producers, the surplus in this country could be sent 
there, and thus better prices be obtained for the portion consumed 
in our own country. On the other hand, it has been maintained 
by American producers that the home market was worth far more 
than the foreign, and that the point to keep steadily in sight was 
the securing of the home market firmly and for all time. Our 
country has become so great, and is growing so rapidly, that it 
forms a sufficient market to employ the energies and the capital 
of all producers and exchangers. Consequently, the thought of 
conquering the South American market, as a reservoir for our sur- 
plus product, has not been very strongly entertained by those who 
are the most largely engaged in production and exchange. In 
truth, the opinion or sentiment that such an extension should be 
made, has often been the expression of newspapers and of persons 
who are less directly concerned in production. If this were not 
so, if the producer had felt very deeply that the foreign market 
Was essential to his permanent success, he would long ago have 
found one somewhere. The fact that he has taken so little interest 
in securing markets, either in South America or in other countries, 
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is the strongest proof that, until the present time, he has not 
thought very seriously of trusting to this mode of relief whenever 
a surplus has existed at home, or prices have been declining. 
While this will not be questioned, it is also true that his con- 
ditions have, within a few years, in many regards, changed, and 
the question may now be asked whether the fullness of time has 
not come in which he should seriously complete such arrangements 
as are needful to extend his trade to other countries, and _par- 
ticularly to South America. One objection at the threshold may 
be put out of the way. The free trader has affirmed that if free 
trade only existed in this country, foreign markets would be open 
to the American manufacturer and exchanger at all times, and, 
therefore, when a plethora of products existed at home they could 
be sold abroad. Hence he argued that free trade is everything 
for the manufacturer, because it secures to him wider markets than 
those he now possesses. At present a high wall exists around him. 
He cannot compete with foreign nations if he would, and, there- 
fore, in times of depression he must suffer from the system under 
which he is living. But the reply to this, it seems to us, is quite 
conclusive. If free trade existed in this country, doubtless the cost 
of manufacturing would be lessened, labor would receive a lower 
reward, every producer would get less for the raw material which 
enters into the manufactured product, and thus, so far as the cost 
of production is concerned, the manufacturer would be in a better 
condition to compete with the producer of foreign nations; but it 
must also be remembered that foreign nations are jealous of every 
market they possess, and if the American producer could produce 
his goods at a lower price, and should begin to export them, foreign 
producers would immediately begin to lessen the price of those 
sold by them to foreign customers. In other words, if the American 
producer should attempt to export to South America, he might 
not be able to sell at the prices now existing there, and, 
in fact, would not probably be able to sell them at such prices, 
for those now having control of the markets would be very unwill- 
ing to abandon them, and would doubtless make a long and severe 
fight to maintain their supremacy. Consequently, we are by no 
means certain that if free trade were adopted in this country, and 
the cost of production was thereby lessened, that the American 
producer would find it such an easy matter to introduce his goods 
into the South American markets in any considerable quantity. 
Putting this question aside, there are other difficulties in the way 
which have been somewhat considered by those who have looked’ 
toward that field as an outlet for our surplus production. In the 
first place, the wants of the South American people must be 
studied, and such goods manufactured as will suit their varying 
tastes. The foreign manufacturer in Great Britain, Germany and 
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other countries, who makes for the South American market, well 
understands these things. He has his agents in the field who 
send advice with respect to the kind of goods to be made, and 
all other information needful for the producer. If the manufacturers 
in this country were to undertake seriously to make and sell goods 
in South America, this would be one of the initiatory steps in the 
procedure. But it is by no means a very serious one. Men can 
be had, and capital, faith, pluck and intelligence are the only 
ingredients necessary to undertake this work with success. There 
are, however, other elements far more serious, and they will now 
be considered. Three are especially worthy of consideration. 

First. Treaties should be made with the South American coun- 
tries, of a reciprocal nature. This would be no easy thing with 
some countries. But in the end, doubtless, treaty regulations could 
be effected that would be satisfactory to the exchanging and pro- 
ducing parties of both countries. 

Second. Another difficulty, and a more serious one, is the estab- 
lishing of proper means of communication. At present, a consider- 
able portion of the littke commerce we have reaches South America 
in foreign steamers instead of our own. A great deal has been 
said on this subject of establishing lines to South America, and 
of granting subsidies for their maintenance, and we shall not at 
the present time go over this well-beaten ground. The Argentine 
Republic once offered a subsidy of $200,000 to any one who would 
establish such a line between the principal port of that country 
and New York. Had our country been willing to give as much, 
doubtless a line would have been established long ago. Notwith- 
standing the enormous surplus which has been so troublesome to 
manage, Congress has been unwilling to grant even a small sub- 
sidy for maintaining a single line with a South American State. 
Other countries maintain lines by granting subsidies. Our country 
is willing to go almost any length in granting protection to those 
at home; but when a subsidy is asked for a line of steamers to 
link us more firmly to some other country, and through which 
the American people may be greatly benefited, Congress hesitates, 
and finally says no. This policy must be reversed if we are to 
have a commerce with South America, and to establish such cor- 
dial relations as shall be beneficial to those countries as well as 
Our OWN, 

Another thing that must be done is to perfect our banking 
arrangements, whereby those who would sell to South American 
customers may be able to do so. One of the peculiarities of the 
South American trade is that the buyers require a very long 
credit—from six months to a year—before paying for their pur- 
chases, in many cases. Abroad, this difficulty is easily overcome 
through the aid of special banking facilities. One can readily 
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understand that if sellers were to give such long credit a 
large amount of capital would be required to transact much busi- 
ness. But in England, for example, the business is easily managed, 
Even small firms, with not more than $100,000 or $150,000 capital, 
are enabled to do a business of a million dollars a year or more 
with the assistance granted by banks who deal especially in South 
American paper. Of course, the risk is enhanced in buying paper 
that has so long a time to run. Nevertheless, these foreign banks 
which are engaged in dealing in South American paper for a long 
time have made exceedingly good profits. The usual rate of interest 
in South America is from ten to twelve per cent., and this is 
sufficiently great to yield a large return on the capital invested, 
if the credits are properly bestowed. South American purchasers, 
as foreign experience has shown, are by no means thriftless and 
disregardful. But long credit is necessary. Notwithstanding the 
increase in railroads, the goods which they purchase move slowly, 
and often thirty, forty, or fifty days pass after they have reached 
the seaport on their way to their destination, before they finally 
are in the hands of the persons to whom they are consigned. 
Then two or three months more must pass before they can be 
sold. Thus one can readily perceive the need of granting long 
time in the disposition of goods to such customers. Banks, there- 
fore, are as essential to South American trade as are the ships or 
the treaties, or any other factor in the problem. 

Before concluding, a few words may be said concerning the 
extent of this South American trade. What is the volume of busi- 
ness done yearly? This question has recently been answered by 
the South American Journa/, and we cannot do better than state 
the facts in its own words: 

“Of the South American countries, the Empire of Brazil comes 
first, with a trade reaching to a total of £11,500,000, of which 
£5,500,000 are exports from the United Kingdom, and £ 6,000,000 
imports. Brazil ranks fourth on the list of raw cotton supplying 
countries to Great Britain, the value of the imports being £1,000,- 
ooo. It sends caoutchouc, £1,250,000; wet raw hides, £100,000 
coffee, £500,000, and cane and other sugars, £400,000; the latter 
items, however, have considerably fallen off since 1882, when they 
stood for £1,500,000. Brazil receives of manufactured cotton, /3,- 
000,000; woolens, nearly £250,000; machinery and metals, £ 1,000,- 
000; coal, £250,000; hardware and cutlery, £130,000; agricultural 
implements, £45,000; boots and shoes, £160,000; and rice, £50,000. 

“ Next to Brazil comes the Argentine Republic, with a total trade 
of £8,500,000, of which £6,500,000 are exports of thither. From this 
republic is sent fresh mutton, £370,000; undressed sheep skins, 
£125,000, and wet raw hides, £100,000. Manufactured cotton is 
exported from Great Britain to the amount of £ 1,500,000; woolens, 
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£750,000; metals and machinery, £1,250,000; railway carriages, £ 150,- 
000; coal, £125,000; hardware and cutlery, £120,000; manufactured 
jute, £150,000; cement, £65,000; and felt hats, £50,000. 

“Chili has the third place; its trade amounts to £4,400,000, 
{2,100,000 being exports thither. From thence is sent of copper, 
£1,000,000; silver ore, £150,000; and corn, £750,000; while manu- 
factured cotton, £750,000; woolens, £250,000, and metals, £250,000, 
are exported to that State. 

“After Chili comes Peru, with a total trade of £ 2,500,000, of 
which £850,000 represents exports from Great Britain. Peru con- 
tributes cubic nitre, £500,000; sugar, £350,000; cotton and wool 
(raw), nearly £250,000 each; guano, £200,000. Manufactured cotton 
is sent there to the amount of £500,000; woolens, £150,000; metals 
about £70,000, and £50,000 worth of the opium which is received by 
Great Britain from Turkey. 

“Central America has a total trade of £2,350,000, of which /1,- 
000,000 is export. Costa Rica supplies £800,000 coffee, and Guate- 
mala sends indigo, £200,000. Manufactured cotton is exported from 
the United Kingdom to the amount of £500,000. 

“Uruguay is next, with £2,000,000, £ 1,800,000 being export thither. 
Wet raw hides are received thence, value from £370,000 to £ 125,- 
000; unsalted meat, £60,000; and tallow and other fat, £250,000 ; 
while manufactured cottons and woolens, {£250,000 each, and iron, 
£50,000 are exported thither. 

“The United States of Colombia has a trade of £1,500,000, of 
which £ 1,250,000 is export from Great Britain. Hence is received 
coffee, £60,000, and Peruvian bark, from which quinine is obtained, 
to the value of £50,000, though this is much less than in 1882, 
when it valued £750,000. The chief import thither is manufactured 
cotton, £500,000. 

“Mexico has a total trade of £1,700,000, of which above £1,125,- 
000 is export. This province furnishes over half the mahogany sent 
to the United Kingdom, or rather more than :£500,000. It sends 
also tobacco—principally cigars—£100,000. Of exports thither, manu- 
factured cotton values £500,0c0; woolen, £125,000, and machinery, 
£100,000. 

“Venezuela comes after Mexico, with a trade of £1,000,000— 
£750,000 being exports. From thence is received copper, £100,000: 
whilst the only notable export is manufactured cotton, £500,000. 

“The trade of Ecuador only amounts to £600,000 (exports, £400,- 
000), but it is second in supplying cocoa to Great Britain, the 
value of which is £200,000. The principal export is manufactured 
cotton, £150,000. 

“The smallest trading State is Boliva, the total trade of which 
is only £250,000—£ 90,000 being export. Cubic nitre is sent thence 
valued at £100,000,” 
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A word or two more may be added on this same subject. Mr. 
William E. Curtis, in a recent letter, has affirmed that the coun- 
tries lying south of the Gulf of Mexico and the Rio Grande have 
sold to the United States, since 1861, raw products amounting to 
nearly $2,000,000,000, while the manufactured merchandise sent there 
from the United States has amounted+to only $600,000,000. The 
difference between these two sums, of $1,400,000,000, has been 
paid by the United States in cash or in bills on London. This 
is a huge difference, and we trust the time will soon come when 
the account will more nearly balance. These figures should awaken 
every one to the necessity of so changing our trade relations that 
the people of this country may be able to obtain more of the 
trade of these countries from which it has during the last thirty- 
five years purchased so much. 





Foretgn Investments tn the United States -——The Jron Age, remark- 
ing on this subject, says: “The abundance of foreign money secek- 
ing investment in the United States is not readily accounted 
for. The representative of a large ‘firm of solicitors in London, 
who was in Washington a few days since, being questioned on 
this subject, replied that ‘Investments were not being made with 
British capital alone, but that the entire Continent of Europe 
was sending money to London to be invested in the United 
States. The money goes to London because that city is naturally 
the great financial center of the world; but France, Germany, 
Italy, and in fact the entire Continent, was interested in the 
negotiations now pending in various parts of the country for the 
purchase of industrial concerns. He went on to explain that 
Great Britain and the rest of Continental Europe believed that it 
is Only a question of time before all Europe would be_ involved 
in the greatest war the world has ever seen, and to provide for 
the proverbial rainy day, money had been withdrawn from home 
investments, so that it could be invested in this country. The 
marvelous recuperation shown by this country since the civil 
war and the way it had weathered domestic troubles had _ con- 
vinced the leading financiers of Europe of the stability of the 
American form of government and American institutions, and they 
felt convinced that money invested in this country would yield a 
handsome return and the capital would be perfectly safe.” 
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A REVIEW OF FINANCE AND BUSINESS. 
A YEAR OF PLENTY, ACTIVITY, AND LOW PRICES. 

The promise of July has been fulfilled during August, and we 
have now practically secured the largest, the finest, and the earliest 
crops ever raised in this country, taken all together. The fruit 
and the hay crops are about the only ones that have suffered, 
both having been damaged and shortened by the protracted wet 
weather during the growth of the former and the harvest of the 
latter. Not only this, but the July prospects of a shortage in other 
countries and in the world’s supply of its chief food cereal—wheat 
—have been more than fulfilled, and the deficit that will have 
to be made up by increased exports from the United States, is 
greater than was expected a month ago. Hence, with the largest 
crops ever raised, we have in sight the largest export demand 
we have had since America lost her supremacy in the importing 
wheat markets of Europe. The wheat crop will be one of, if not 
the largest, and best ever grown. The oat crop is larger than ever 
before, and, within the past month, there have been exported 
nearly a half of a million bushels; and for the first time in the 
history of the trade, barring a few scattered shipments, to eke out 
the short corn crop of 1881. The corn crop, barring only unusually 
early frosts, will be as large or larger than the enormous crop of 
last year even, which cannot be gotten to the seaboard as fast as 
Europe wants it. 

THE LARGEST CROPS AND GREATEST EXPORTS ON RECORD. 

We have, therefore, the best of prospects for the largest crops 
and biggest exports on record. The cotton crop is already esti- 
mated at 500,000 to 1,000,000 bales more than ever raised before, 
or, at least, a crop of 7,500,000 bales, with 2,000,000,000 bushels 
of corn, 700,000,000 of oats, and 520,000,000 of wheat. Added to 
this is the largest production of dairy products on record, as a 
result of the early spring and flush pasturage, resulting from the 
unusually wet season all over the country. The supply of hog 
and beef products will be equal to, or in excess of, the period 
when American provisions supplied the European markets, which 
was much greater than of late years, as a result of the two 
largest corn crops ever raised in succession, which insures the 
maximum live stock production. 

Our flour is also again taking its old place on the other side, 
since the fine new crop of wheat is available for grinding, for 
which the winter is actually worth five cents per bushel more than 
the poor crop of last year, and the spring wheat ten cents per 
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bushel more. With such crops as these, of all food and feed sup- 
plies and of cotton, we have the prospect of the largest exports 
for the coming year in the history of the country. Prices, how- 
ever, are very low, and hardly sufficient to return the farmers 
much if any profit over their labor, rent of land, seed, and haul- 
ing to market. Yet the last item is the only one greater on a 
large than a small crop, such as they have had of late years in 
wheat at least, and hence the result to producers of this crop 
will be to put more ready money in their hands, and into active 
circulation, than for years. Should prices advance; however, as the 
crop goes into consumption, which is likely, from the unusually 
low level of values at which we begin the year for all these 
staples, a profit would no doubt be secured by the farmer for the 
last half of his crops, which would enable him to liquidate his 
obligations more fully than for the past seven years. 


THE BRIGHT AND THE DARK SIDE, 


This is the bright side of the picture of the coming year of 
plenty and of good demand, which insures the _ transportation 
interests, by sea and land, good business, and plenty of it, at steady 
and paying rates, unless their managers are foolish enough to 
throw away their great opportunity, by continuing the chronic war 


of rates, that has disturbed our great railway systems for the past 
year. Those industries allied with the railroads, especially the iron, 
can scarcely fail to be materially stimulated by a better traffic, 
requiring new rolling stock and motive power, as well as new plant 
and renewal of the old, which always comes when the roads are 
financially easy from good earnings. An improvement in the iron 
trade would help the coal trade also; and, with these two great 
industries in a better shape, the improvement ought to extend to 
general trade, which is sadly in need of stimulus from somewhere. 
Here, and in the manufacturing interests generally, we find the 
dark side of our business prospects for the coming year, as revealed 
by the greatly increased number of failures in both woolen, cotton, 
and even in iron manufactures during the past month. As said in our 
last issue, these failures were a great surprise to everyone, and really 
are the result of an unhealthy condition of these interests, especially 
the woolen, that had been unknown outside of the trade. 


HEAVY AND INCREASING FAILURES AND THEIR CAUSES. 


Yet those interested, to allay the feeling of distrust of the 
manufacturing interests and of the dry goods trade, have insisted that 
these failures were nearly all traceable, directly or indirectly, to the 
stoppage of the two great houses in that trade in Philadelphia 
during July, and in Boston during August, namely, Lewis Brothers 
& Co., and Brown, Steese & Clark, the latter of which had out- 
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standing, of its own and its customers’ accommodation paper, the 
enormous amount of nearly $3,000,000, so far as discovered, and mostly 
held by banks that had discounted it. Two bad failures, for such 
amounts as this, are enough to shake up solvent -firms, it is true, 
yet this does not explain why manufacturers of fancy woolen goods, 
whose fashions change with every season, have been compelled to force 
sales at a loss, for a year back, as is now admitted, to save carrying 
over large accumulations of unsalable stock. Nor why the manufact- 
urers of staple woolens have been piling up their surplus and carrying 
it for a better market, until the large increase in the loans of the 
banks, that has so long puzzled financiers, has been in part traced 
to this cause. Such conditions are not healthy, and do not show 
a sound state of these trades. It is more true of woolen than of 
cotton goods; yet the latter are accumulating to an extent that 
the New England manufacturers are crying out against their 
Southern brethren because they are able to undersell them in the 
markets of the South and West, especially on coarse and heavy 
goods. This may be only the indication of a change of the center 
of manufacture to the base of supply of raw material, and a local 
revolution in this industry, similar to that in the iron trade, which 
is passing to some extent from Pennsylvania to the South. But 
if there was not an _ over-production all through the country, 
there would be no cause for these complaints, and hence no accu- 
mulations of stocks. The truth no doubt is, both in cotton and 
woolen manufactures, that the productive capacity of the country 
is greater than its consumption, in which case there are only two 
remedies, either to force an export market or reduce production, 
unless they are able to lower prices enough to stimulate home demand. 
Yet it has been often demonstrated that after prices have reached a 
reasonably low level, further reductions do not increase home demand, 
unless the price of the article has been held relatively higher than 
allied products, which have been substituted therefor. What the 
outcome of these failures will be, time must show. But there are 
many who think the worst is ovér; and that those unable to stand 
the pressure of tight money, of the banks calling loans, and their 
refusal to buy one name paper, have mostly gone to the wall 
already, unless some other big failure should drag down more, and 
cause still greater distrust of and in the trade. Why iron manu- 
facturers should stop, however, does not appear so plain, when 
that industry has been reported more active of late and prices 
improving. 


THE MONEY AND BOND MARKETS. 


The apprehensions of a tight money market were, however, 
removed by the renewal of large bond purchases by the Govern- 
ment in the last week of the month. The easier condition of 
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the money market and the lower rates for loans have already 
checked the movement of foreign capital to this market as_ indi- 
cated by the advance in sterling exchange, there being now less 
inducement to‘ bankers to sell their bills on London at low 
figures for the sake of the money. During the last few days of 
August, the United States Treasury released nearly $15,000,000 
of money, while semi-official announcements have been made to 
the effect that the administration will not permit any stringency 
in the money market if it can be prevented by the use of the 
Treasury surplus. The price of 128 is calling out free offerings 
of the 4s. How much, if any effect, the advance of the Bank 
of England rate of discount to four per cent. at the close of the 
month will have, remains to be seen, though it did temporarily affect 
the stock market. sut in addition to increased bond purchases, 
our exports of domestic produce are increasing so rapidly (as 
indicated ‘in our last), that there will, no doubt, be a_ further 
movement of foreign capital this way, should the rates advance 
to the point from which they have lately receded. 

The exports of domestic produce from this port for the last 
week in August, amounted to $7,250,568, against $5,232,212 for 
the corresponding week of 1888. The following table shows the 
exports (exclusive of specie) from the port of New York for the 
week ending August 27, 1889, compared with the statement of the 


two previous years: 
1889. 1888. 1887. 
$7,250,568 $5,232,212 $6, 598,965 
215,480,774 183,248,886 202,067,461 








Since January I $222, 731,342 $188,481,098 $208,666, 456 

As so much has been said of late about the amount of money 
in the Treasury, we give the following statement and comparison 
of the cash in the Treasury and the certificates outstanding at the 


dates named: 
August 28. August 27. 
Gold coin and bullion in Treasury. ................- $302,690,953 $302,450,010 
Silver dollars and bullion in Treasury 287,843,512 287,868,616 
Legal tenders and bullion in Treasury 49,074,604 49,027,234 
Gold certificates in circulation 112,882,862 112,969, 202 
206,141,306 265,881,004 


16, 505,000 16,595,000 


THE RETURNS OF RAILROADS FOR 1888. 


Poor’s Railroad Manual for 1888 gives some very interesting 
Statistics of the result of last year’s operation of the railroads of 
this country, classified according to their several systems. In the 
department of freight traffic, the following is shown: “The rail- 
roads, as a whole, carried 14 per cent. more tons one mile than 
in 1887, but earned only $3,000,000 more in the _ gross, while 
losing $33,000,000 of net, the expenses having increased $53,000,000. 
The principal item affected by this reduction of net earnings was 
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the amount ,paid in dividends in 1888, which shrank $11,000,000. 
The fixed charges increased $4,500,000, and the remainder of the 
loss reduced the surplus earnings from $59,000,000 to $15,000,000. 
In looking over the different groups, we see where those losses 
accrued. The New England roads make the best showing. In 
this group the tons and ton-mileage increased, and train-mileage 
with them, so that each freight train increased its earnings in 
spite of a fractional decline in average rate. A more than 
usually large expense account, owing to the snow blockades of 
January, February and March, 1888, left these roads even, after 
paying average dividends of 4.56 per cent., as compared with 4.51 
per cent. in 1887. The Middle States also make a good exhibit. 
Tons and ton-mileage increased, and so did the average haul 
per ton. A fractional loss of seven mills per mile about 
balanced the increase, so that net earnings show about as last 
year, with a decrease of fixed charges, owing to refunding of 
debts at lower interest, and increase in amount of dividends 
paid, though the percentage fell from 2.68 to 2.52 per cent., 
owing to the increase of $25,000,000 in capital stock. In the 
Ohio group the tons show an increase, but as the distance 
each ton was carried fell off from 140 to 131 miles, the result 
was not so profitable. The increase in actual tons and the de- 
crease in length of haul means that this group lost a share of 
the through traffic, but partly made it up by the prosperity of 
their local industries. This loss of through traffic as compared 
with the gain upon their connections on the trunk lines, is 
largely the result of lake and Canadian competition. The figures 
indicate the increasing importance of the lakes as well as lake 
ports. In this group fixed charges increased $5,000,000 and 
dividends paid fell off $4,000,000, leaving a small deficiency. 
Contrary to the general impression, the Northwestern group shows 
better than expected. The number of tons moved is less than 
in 1887, but the average haul increased from 161 to 180 miles, so 
that, the average rate being about the same, the total gross 
earnings increased slightly, and the net decreased equally. Interest 
on bonds was the same, but dividends were $1,500,000 less than 
last year. The Kansas or Southwestern group shows an increase 
in tons moved, but a decrease in length of haul, with a fractional 
loss in average rate, the result being very unfavorable. The in- 
creased train-mileage was accompanied by a falling off in earnings 
per train and per mile of road, the net earnings being $2,000,000 
less than in 1887, although the mileage increased over a thousand 
miles. Interest increased $4,000,000, while dividends decreased 
$6,000,000, apparently paid from capital, as the group shows a 
deficiency of $10,000,000. The Southern roads show an _ increase 
in number of tons and a decrease in length of haul, which, with 
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a small falling off in average rate, leave the roads generally with 
the same net earnings as in 1887. The Mississippi roads saved 
$2,000,000 in fixed charges and paid it in dividends.” 


THE READING AND DEPRESSION IN THE COAL TRADE, 


The depression in the coal trade, which still continues, is reflected 
in the statement of the two Reading Companies, which the 
management has just given out after having announced that no 
more statements would be published. Certainly this change of 
purpose was not due to the favorable showing it was unable to 
make. Why, therefore, this change of base, is one of those secrets 
of corporate management that do not inspire the public nor 
investors with unbounded confidence in their servants, who have 
assumed to be their masters. According to these statements thie 
net earnings of the railroad for eight months are $4,563,368, and 
if the net earnings of the next four months are as good as in 
the same time in 1888, say $4,018,795, it would make $8,582,163 
for the year. Last year the company had other incomes from 
canals, steam colliers, etc., etc., of $1,293,790, though this item can 
scarcely exceed $1,000,000 this year, making a total of, say 
$9,582,163. From this is to be deducted the deficit of the Reading 
Coal and Iron Co. for the year, which can scarcely be less than 
$800,000, as the deficit below operating expenses in the four 
months to March 31 was officially given at $819,650, and the 
company has certainiy not more than made its operating expenses 
since March 31. Over $500,000 was also lost by the floods, so 
that there is about $1,300,000 to be deducted from the $9,582,163 
of the railroad earnings, leaving net, about $8,282,163. The fixed 
charges of the Reading Railroad and Coal and Iron Company, 
exclusive of the interest on the income bonds, are about $5,300,- 
000, so that it appears likely there will be nothing left for interest 
on any of the $58,000,000 of income bonds, to say _ nothing 
about “dividends on stock” of which the silly talk from insiders 
is heard no more since the old stockholders paid their assessments 
to save their stock, which is as far from a dividend apparently, 
as before the late reorganization, which was a good thing chiefly 
for the syndicate who completed it, and the bankers who refunded 
the debt with fat commissions. The failure of the sales agents 
to agree upon a reduced output of coal in September, in order 
to put up the price, disclosed the true condition of the trade, and 
was followed at the close of the month by a decline in the 
coal stocks, led as usual by the Reading. This, too, in face of 
reports of improvemeat in the iron trade, which are hard to 
reconcile with the iron failures, which seem to be due to special 
rather than general causes. 
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THE STOCK MARKET 


has at times been active, but for the most part dull, the past 
month, though as a rule, stronger and higher on the improved crop 
prospects, yet these have been in part counteracted by the ‘unsettled 
relations of the Western and Southwestern roads, which are still 
like a man in a chronic state of indigestion, which is likely at 
any moment to become acute. One would suppose, however, with 
unusually good crops and good export demand, that they would 
all have enough to do, after the close of navigation, at least, 
without cutting rates to get the _ business. Outside of these 
influences, there does not seem to be much in stocks yet, though, 
with continued increase in earnings, it is more than possible that 
the public may come in later and buy stocks. Outside of freight 
traffic there is also a prospect of better passenger earnings as 
well as better west-bound traffic in payment of these big crops 
and east-bound business. Bonds are already beginning to be more 
active on investment demand, that is often the prelude to Bull 
speculation, which all but the public temper would seem to favor, 
before long. 


THE PRODUCE MARKETS. 


The position of these markets was pretty fully indicated in the 
beginning of this article, in our remarks upon the abundant crops, 
the increasing export demand and low prices, all of which are 
most favorable to activity in the actual staples, which is the sure 
and safe basis of increased speculation, that is more than likely 
to develop and extend to all the speculative articles of commerce, 
as well as in stocks. There is not much room for lower prices 
than now, as the result of discounting enormous crops at home and 
abroad. Returns from other exporting countries, and the recent 
estimate of the Vienna Congress, by European Grain Merchants, of 
180 to 200 million bushels shortage in this year’s wheat supply 
for the whole world, have checked the Bear feeling which has pre- 
dominated so long here and abroad, and these markets all respond 
much more easily and sharply to Bull than to Bear news, and go 
up in a few minutes on the former, more than they go off in days 
on the latter. The fact is that there is an undercurrent of strength 
in all these products, as well as in stocks, that unmistakably 
indicates Bull markets. But speculation is dead, and hence there 
is not enough demand for anything to put prices up and hold them. 
For these markets are all too small and narrow as yet for any 
important movement; all they need, however, is to educate the 
Bear crowd of traders to the Bull side, and the public will be 
likely to follow them that way, but not on the Bear side 
at present low prices. General business has not yet felt the effect 
of an early fall trade, as the failures alluded to have scared off buy- 
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ers, and hence delayed the usual distribution of goods. Beside, 
dealers have pretty large stocks of goods in second as well as first 
hands; and, while collections are as slow as now, there is not much 
to induce the forcing of sales either at auction or privately. Yet 
it cannot be denied that the good crops and demand for them 
afford the same basis for improvement in general trade as in 
the special branches named and in speculation. But we may not 
see it till after the movement of these crops. We ought to have 
a good fall trade, and the month of September is likely to see a 
material improvement. 

The corner in September and October pork in Chicago show 
the oversold condition of all these markets after months of suc- 
cessful Bear raiding, and the panic of the shorts in pork is liable 
to extend to breadstuffs before long. 


FINANCIAL FACTS AND OPINIONS. 


Bond Purchases—Within a few weeks the Secretary of the 
Treasury has been able to make large purchases of bonds at his 
own figures. It has been maintained by not a few that any 
endeavor to buy a considerable amount of bonds would result in 
greatly enhancing their price, and that the Government, therefore, 
would be at the mercy of the bond owners. This policy has taken 
root so deeply in the minds of a few, at least, that they have 
made large purchases—nearly twenty millions, it is reported—of 
bonds, expecting to sell them to the Treasury at several per cent. 
advance, and thus make a handsome thing by the operation. It 
has been known all along that the syndicate was making pur- 
chases, expecting, when the autumn approached and money became 
scarcer, to sell them to the Government at a very considerable 
advance. This body of men, under the plea that the merchants 
must be favored, and that it was the duty of the Government, 
above all things, to get the money into circulation, has been urg- 
ing that the needful, and perhaps only way of accomplishing this 
end, was, to buy bonds; in other words, to buy their bonds and 
thus secure to them a handsome profit by the operation. This 
plea, however, has deceived nobody, for all have known what were 
the aims of these men, and that they really had no thought of 
the merchants, but simply of making a handsome gain on their 
purchases, if they could scare the Secretary of the Treasury into 
buying at their figures. Last year, and previously, he did advance, 
from time to time, the price which he was willing to give for 
them, and doubtless the owners have been hoping, at least, that 
the present Secretary would adopt the same policy, and especially 
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as soon as the cry of tight money market had become sufficiently 
strong. It is now seen that he clearly understands the situation, 
and that these cries do not in the least move him; that he is 
more inclined to put the money of the Government into the 
banks for circulation than to buy at excessive prices. The steady 
maintenance of this policy will doubtless have the desired effect 
of leading these holders of bonds to part with them at lower 
figures; anyhow, the events of the last few days clearly show 
that plenty of bonds can be had at a price which will save a very 
considerable sum over the interest which must be paid if the bonds 
run to maturity, and thus all are assured that the present policy 
of buying bonds with the surplus of the public money is feasible, 
and that there is no danger of any excessive accumulations of 
money in the Treasury. As soon as money becomes worth 5 or 
6 per cent., immediately the holders of Government bonds are 
very willing to part with them; and when they are assured that 
no more can be obtained than the present prices, we have no doubt 
that the offerings will largely increase. 





The Decline tin the Rate of Interest—All over the world prices 
have been declining for years, and, furthermore, this decline has 
happened in all the leading commodities. The decline has been 


‘more rapid in some things than in others. For example, the 


decline has been very marked in crude oil since the introduction 
of pipe-lines for its conveyance to the seaboard. The introduction 
of tank steamships operates in like manner to affect the prices of 
oil in foreign markets. So of grain. The actual cost of transfer- 
ring cereals from the Northwest to the Atlantic ports has tended 
lower year by year, as shown by the careful comparison of statistics 
collected for various periods. The cost of beef cattle, hogs and 
other products of agriculture, all come under the same rule and 
are in like manner affected. Coal, iron and coke cost the con- 
sumers less from the operation of natural causes, not merely from 
increasing competition in production and transportation, but from 
constant improvements in processes and facilities and the enlarge- 
ment of sources of supply. Notably in this last respect, reference 
might be made to the new developments in Alabama, and to the 
opening of new railroad and water routes between points of ship- 
ment. The use of improved machinery is a factor long recognized 
as an element affecting cost, and the limit of depression can have 
no definite bounds so long as the inventive faculty continues to 
be exercised. The consumer may confidently congratulate himself 
that the drift of events is steadily and permanently in his favor, 
but with larger temporary demands for the product must come 
various fluctuations, often transient in their character. The price 
for money has also declined. There are two sets of causes at 
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work, one set affecting the temporary rate, and the other the 
permanent. Chief among the causes affecting the permanent rate 
are competition and the invention of machinery whereby products 
can be produced at less cost than formerly. The important fact 
to note is that decline runs through almost all things—trans- 
portation, general production, and labor. This decline in prices is 
attended with many effects, some of which, notwithstanding the 
frequent discussion of the subject, are forgotten by those who 
ought not to forget them—the borrowers of money. It has been 
thought good policy, both in this country and in others, especially 
if one’s credit was good, to borrow for a long period because of 
the lower rate of interest obtainable. During the war, one of the 
cardinal points in Mr. Chase’s financial policy was to issue the 
Government bonds for only short periods. On this point he took 
issue with the bankers, who were strenuous for issuing long-time 
bonds, insisting that the money could be obtained at a much lower 
rate, bat he maintained, and wisely, too, that our country was 
exceptional, compared with others; that it possessed great resources; 
that the bonds could be readily paid; that, at all events, it would 
be unpopular to issue a bond non-redeemable for many years; and 
so he rigorously insisted on making them payable within a short 


time. And this was one of the wisest features in Mr. Chase’s 


system; our country would have been the gainer if it had been’ 


maintained. The issuing of the fours, payable in 1907, was a great 
mistake, as nearly all now admit. What most persons fail to see 
in issuing long-time bonds is, while a lower rate of interest is doubt- 
less obtained, yet as the prices of the things sold for which money 
is obtained to be applied in payment decline, the burden of pay- 
ing is thereby increased. Take a railroad company for illustra- 
tion. Suppose it issues a bond payable twenty years hence at 4 
per cent., which it could not borrow money for less than 5 per 
cent., and if the bonds were made payable in five years. Never- 
theless, if the rates of transportation during the five years decline 
more than 20 per cent., it will be readily seen, that a 5 per cent. 
bond can be more easily discharged than can the 4 per cent. one 
payable in the longer time. Now, this is precisely the state of 
things prevailing. The prices of things have been declining rapidly 
within the last fifteen or twenty years, especially those of trans- 
portation, farm products, and most manufactured products. Those 
who borrow money at low rates, supposing they are doing a good 
thing are, after all, bearing a severer burden than they would bear 
if issuing bonds running for a shorter period.. It would be an 
interesting and profitable inquiry to show to what extent the 
burden of the borrower had been increased by the decline in the 
prices of his debt-paying commodities. Enough has been said to 
show the great risk, at least, in issuing long-time bonds by rail- 
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road companies, or by the States or municipalities. Our country 
is such an exceptional one in many regards, and prices are declin- 
ing so rapidly, as well as the rates for money, that it must be 
regarded as an unwise policy to issue bonds running for a long 
period, however low may be the rate of interest. 





Redemption of Mutelated Currency.—United States Treasurer Hus- 
ton has adopted new regulations for the redemption of notes. He 
declares that the system which has been in operation for several 
years has wrongfully taken money from poor people for the bene- 
fit of the Government. The old system provided that if a note 
presented for redemption measured one-tenth less than the full 
length, a proportionate amount should be deducted from the sum 
given in return. The result was that many notes presented by 
poor people for deposit in savings banks were refused at their par 
value, and only taken at the discount fixed by the Government. 
The new system authorizes the redemption at the full value of 
notes which are three-fifths intact, and the payment of proportions 
for smaller parts of a note where evidence is presented of its 
destruction. Mr. Huston is considering a further provision, which, 
if adopted, will make the Treasury practice conform even more 
closely to the old practice of the banks. They have a _ proportional 
scale by which they pay a part of the par value of a note between 
two-fifths and three-fifths ‘intact, without requiring evidence of its 
destruction. Half a note is redeemed for half its value. This 
change will be embodied in a new circular giving the regulations 
covering the issue and redemption of the currency and coins of 
the United States. The object of redeeming parts of old notes at 
only a proportion of their, par value is, of course, to protect the 
Government against redeeming the same note twice. Treasury 
officials believe that the new system is perfectly secure in this 
regard. It has been in use by the banks for many years without 
loss. Now and then some cute schemer will try to cut up and 
put together several parts of notes so as to get a new one out 
of them, but the fraud is readily detected, and can be just as 
carefully guarded against, it is argued, under the new system as 
under the old. Some of these composite notes made for swindling 
purposes are kept at the Treasury Department, and some of them 
are very queer productions. Every visitor to the Treasurer’s office 
has seen the $500 legal tender note made up of sixteen narrow 
Strips cut from as many separate notes and sent to the Treasury 
for redemption by a New York bank clerk in 1873. The notes 
from which these strips were cut were of course put together 
again with only a slight shortage, and were doubtless redeemed 
when presented; but the composite note, with its grotesque num- 
12 





syne 


np eben ace. ah oy Mee eee 


178 THE RANKFR’S MAGAZINE, [Septen:ber, 


bering and palpable patch-work, was refused redemption, and kept 
as an illustration of an ingenious attempt at deception. 





Savings Banks—In New York and the New England States 
especially these institutions are more numerous than elsewhere, 
and their growth is interesting from many points of view. A 
glance at the deposits in the New York savings banks for the 
last ten years discloses the striking fact that the number of deposit- 
ors has increased every year in somewhat greater ratio than the 
population of the State, from 912,863 in 1880, to 1,389,907 in 1880, 
or 42 per cent. within a period of nine years. The average rate 
of interest credited on deposits was about 1% per cent. for each 
half-year, or 3 per cent. yearly, this addition alone amounting to 
$8,974,684 for the first half of 1889, while the excess of deposits 
over withdrawals was only $3,759,052. In approximately the same 
ratio the interest addition has exceeded the net deposits ever since 
1881, when the excess of deposits over withdrawals during the first 
half of the year was $10,130,978, and doubtless the increase of 
deposits in other States has in like manner been mainly due to 
the addition of interest. In the following table, the amount of 
deposits exclusive of interest credited, and the amount of with- 
drawals, are given for the first half of each year since January, 
1880, with the resulting excess of deposits in every year except 
1884, and the excess of withdrawals in that half year: 


Fuly f. Deposits, six months, Withdrawals. Increase. 
$65,864,123 $50,358,312 $9,505,811 


70,946,232 
80, 370,373 
80,776,781 
82,482,025 
80, 357,527 
87,391,113 
94,064,545 
91,982,864 


60,815,254 
745432, 790 
79,148,054 
84,862, 564 
79, 182,242 
83,009,705 
88,477,602 
91,138,956 


10, 1 30,978 
539373577 
1,625, 

¥2, 38,53. 


98,082,530 94,923,478 
* Excess of withdrawals. 


In the next table the surprising fact is brought out that the 
deposits averaged nearly $12 per month for every depositor, and 
are so remarkably steady that in no half year do they fall below 


$11.33 per month, nor rise above $12.56 per month: 

——For each Depositor— 

Deposttors. Deposits. Withdrawals. 
912,863 72.15 
995.742 71.25 
1,066,518 75.30 
I, 119,512 42.16 
1,150,034 71.31 
1,182,298 67.97 
1,234,241 71.21 
1,298,046 72.47 
1,343,479 68.45 
1,389,907 71.00 
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The withdrawals vary far more than the deposits, it will be 
observed, from $10.18 per month to $12.23 per month, according 
to the condition and need of labor, the opportunities for invest- 
ment, or the occasion for changing business or residence. But the 
deposits are so remarkably steady as to leave little room for doubt 
that they are almost wholly the savings of persons who live on 
their earnings, for the deposits of capitalists or persons living on 
investments would vary far more widely. 





Amount of Lost Currency—As the Government is the gainer by 
the notes which are lost and can never be presented for re- 
demption, the inquiry is not without interest, what has been the 
public saving by the loss of notes? It is impossible to determine 
the amount of paper money actually destroyed, although the 
Treasury officials are inclined to think that it is less than many 
believe. Secretary Fairchild submitted a report on this subject to 
the House of Representatives last year. The only data _ for 
estimating the destruction of legal tenders is the record of the 
amount of outstanding old issues, and the deduction made _ by 
the Treasury in the payment of mutilated notes received for 
redemption. When the outstanding circulation of legal tenders 
was fixed by law at $346,681,016, the discount for missing parts 
of notes amounted to $129,981.50, of which sum $101,866.50 had 
been covered into the Treasury on May Iith, 1875, leaving a 
balance of $28,115. The discount had accumulated when Treasurer 
Hyatt made his report, February 20, 1888, to the amount of $91,- 
958, and the nominal amount of legal tender currency outstanding, 
is of course diminished to that extent. The closest data for 
comparing the amounts still outstanding, and deducing therefrom 
an estimate of the probable loss, is furnished by the issue of 
April 2, 1862, Known as the “new issue,” which ceased August 
16, 1870, Taking the one-dollar bills for illustration, there were out- 
standing at that time $5,550,859, of which $2,518,278 were redeem- 
ed in the fiscal year 1872, and $1,130,569 were redeemed in 1873. 
From that date the redemptions decreased pretty uniformly, until 
on June 30, 1888, there remained outstanding only $779,992. The 
amount presented for redemption in the fiscal year 1888 was 
$3,612, or .065 per cent. of the total amount outstanding the first 
year. Redemptions will probably continue to be made for many 
years to come; but even if they amounted to as much as during 
1888, instead of diminishing from year to year, it would take 
more than 200 years to extinguish the amount outstanding, 
although more than 85 per cent. of the amount outstanding in 
1871 has been redeemed in seventeen years. It would probably 
be safe to say that nearly $500,000 of these one-dollar bills will 
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never be presented to the Treasury for redemption. Mr. Hyatt 
estimated that of the notes of all denominations belonging to this 
“new issue,” the percentage redeemed was 98.688 per cent. This 
he regarded as indicating that actual losses by destruction of 
notes are small. It should be borne in mind also that the 
notes of this early issue were largely used in the payment of 
troops, and that much money may have been lost by them, 


State and Municipal Credit—The difference between two per cent. 
and seven or eight or even ten per cent., which States and cities 
formerly paid for money, marks an enormous advance in their 
credit-power. Recently, the State of Maine has negotiated a loan 
at the rate of two per cent., while New York City has negotiated 
several loans at less than three per cent., as the bonds bearing 
that rate of interest have been taken at a premium of two per 
cent. and over. This high state of credit is exceedingly gratifying, 
but, as we have elsewhere remarked, long-time bonds are accom- 
panied with the objection that even lower rates will probably be 
obtained in the future. It may be questioned whether bonds hayv- 
ing eighteen years to run, as have those last issued by the City 
of New York, are not objectionable for many reasons. A ten-year 
bond ought to be the maximum period. We think that the argu- 
ment against long-time bonds applies to public obligations with 
more force even than to private ones; the policy, as well as the 
moral principle, of putting millstones by the present generation 
around the necks of a future one cannot, in ordinary cases, be 
justified. Only the strongest necessity, in our judgment, will justify 
public borrowing; like the recent civil war or other calamity of a 
like nature. To issue bonds for city improvements, as they are 
called, many of which are not improvements, to be paid by 
another generation, is a _ proceeding of a very questionable 
nature. In the first place, the improvement, if really so to- 
day, may not be in a few years. Suppose it is for the lighting 
of a city, for example, by gas; it may be that, in a short time, 
it will be needful to substitute electricity for gas, and then the 
expenditure will go for little or nothing. Suppose the improve- 
»ment be for laying a particular kind of pavement—Belgian blocks, 
for example—it may be that these will prove to be inferior to 
asphalt. Professor Newbury, one of the best authorities living on 
such a subject, has recently declared that the results of the best 
foreign experience is that an asphalt pavenient, properly laid, is 
superior to any other; and, if so, as our cities acquire more intel- 
ligence, and the desire arises for improvement, it may be that the 
whole system now in vogue, of Belgian block pavement, will fall 
into disuse. Other arguments of like nature might be given against 
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the policy of incurring obligations for others to pay; suffice it to 
sav that, in view of the diminishing rates of interest, and of the 
nature of many of the present improvements, the entire policy of 
municipal borrowing should come to an end, or, if continued at 
all, the bond should be fixed for a very short period. The States 
and cities, and the nation itself, have all been mistaken in bor- 
rowing for too long periods. This is clearly evident in view of 
the marked changes in values of all things. In the light of this 
experience, cities and railroads and all other borrowers should be 
slow to continue their old policy of issuing long-time obligations. 


Operations of American Razlroads in 1888.—From “ Poor’s Manual 
of the Railroads in the United States for 1888’’—one of the most 
valuable of all the annual statistical publications—many facts of 
great interest are presented relating to railroads. The total 
number of miles of railroad in the United States at the close of 
last year was 156,082, a gain of 7,028 miles, or 4.7 per cent. on the 
mileage existing at the end of 1887. The share capital of com- 
pleted mileage advanced at the rate of about 5.9 per cent. to 
almost $4,439,000,000, the funded debts increased by over $437,000,- 
000, or nearly 9.5 per cent; and other forms of indebtedness 
likewise augmented, so that the liabilities of all the roads making 
returns were 8 per cent. greater than at the end of December in 
the preceding year. The grand total of indebtedness was more 
than $9,369,000,000. Among the facts which most strongly arrest 
attention are those relating to the diminished profits of the 
companies. While the capital was increased to the extent of 
$696,211,738, represented by an increase of $246,849,213 in share 
capital, an increase of $437,091,907 in funded debt, and an increase 
of $12,270,518 in other forms of indebtedness, and while there was 
an increase of 7,028.15 in railway mileage, an increase in passenger 
movement equal to 620,306,969 persons carried one mile, and an 
increase in freight movement equal to 8,861,935,992 tons moved 
one mile, there was a decrease in the net earnings of all lines 
equaling $33,358,068, or about 10 per cent. As_ indebtedness 
increased about 8 per cent., passenger service increased nearly 6 
per cent., and freight service increased about 14.4 per cent., there 
is an approximate uniformity between the additions to capital and 
service performed and the diminutions in profits. The direct 
cause of the notable decline in railway profits was a diminution in 
the average freight rates from 1.034 cents per ton per mile in 1887 
to 0.907 cent in 1888, and a decrease in average passenger rates 
from 2.276 cents per passenger per mile in 1887 to 2.246 cents in 
1883. In describing the causes of the decline it is remarked that 
“in the early days of railroads in this country their profits 
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reached very respectable proportions. In some instances, where the 
lines were especially favored in respect to location and _ physical 
surroundings, these returns were so large as to excite the cupidity 
of capital to such an extent that, at several periods: of the country’s 
history, the eagerness displayed by railroad constructors in pushing 
their lines beyond the requirements of the territory resulted in 
plunging the country into financial crises having far-reaching 
effects. But the days of large profits appear to have passed. A 
railroad which in the future can pay regular dividends of 5 per 
cent. per annum will be regarded in much the same light as those 
which formerly paid 8 and Io per cent. for years’ without 
intermission.” 


Legality of Trade Combinations—Much has been said of late 
concerning trusts, and some of the States have enacted laws on 
the subject. Michigan, in particular, has enacted a severe law, 
which it is reported, was framed by Judge Cooley. It is regarded 
as a strong piece of legislation. A decision is now pending 
concerning the legality of trusts in New York, and doubtless the 
question will be tried in other States. A short time since a 
decision was rendered by the English Court of Appeals. The 
question concerned the legality of a combination between a 
number of shipowners and transportation companies, which, with a 
view of securing exclusive control of the tea-carrying trade from 
Hankow and Shanghai to London, allowed a rebate of 5 per cent. 
on the freight to firms which shipped exclusively by the _ vessels 
of the combination, and denied this rebate to firms which shipped 
by other than combination vessels. One company, which had been 
for some time admitted to the combination or conference, was 
afterward excluded therefrom, the China merchants being warned 
by a circular that anvone shipping in the vessels of the company 
would lose the rebate. The company sought to gain a_ portion 
of the trade by cutting rates, but the combination also lowered its 
rates, and the excluded company lost its freights. It brought suit 
against the members of the combination, on the ground that the 
combination amounted to an unlawful conspiracy to deprive it of 
its share of the trade. The case was first tried before Lord Chief 
Justice Coleridge, who held that the combination among the 
defendants came within the bounds of legitimate trade competition. 
The defendants had, he said, the right to offer inducements to 
customers to deal exclusively with them by giving them _ notice 
that only exclusive customers would have these _ exceptional 
advantages. He saw in the circumstances of the case nothing 
upon which to base a charge of coercion or bribery, and nothing 
to show that the combination was one in restraint of trade in the 
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legal sense. This decision of Lord Chief Justice Coleridge has just 
been affirmed by a majority of the Court of Appeal, who hold in 
substance that the combination of the defendants, being simply in 
order to promote their own yain, there was nothing illegal in it, 
provided the members did not circulate false rumors or resort to 
intimidation or fraud in order to destroy the competition of the 
plaintiff. The Master of the Rolls dissented from the opinion of 
his colleagues. It is probable that the question involved will be 
brought before the House of Lords, for final review. 


HISTORY OF THE MASSACHUSETTS SAVINGS 
BANKS. 
[CONCLUDED.] 
INVESTMENTS. 

There is no part of the law governing savings banks that has 
been subjected to more numerous changes and amendments, from 
first to last, than that relating to the matter of investments. With 
the growth in number and in available resources, the banks have 
been brought face to face with the practical difficulty of loaning 
their funds within the limits prescribed by law. In the exercise 
of their duties of supervision over the affairs of these institutions, 
the Bank Commissioners have been led, from time to time, to 
suggest and recommend such increased facilities for making loans 
as, in their judgment, seemed within the bounds of safety. Very 
many of these suggestions have been incorporated into the laws 
regulating investments. 

The law of 1876 limited investments in county and town notes, 
to such as were issued by counties and towns in Massachusetts, 
under prescribed conditions. In 1880, this privilege was extended 
to include the States of Maine, New Hampshire, Vermont, Rhode 
Island and Connecticut where the indebtedness did not exceed 
3 per cent. (changed to 5 per cent. in 1881) of the valuation. 

In April, 1881, provision was made for widening the scope of 
previous enactments, by adding investments in first mortgage bonds 
of railroad companies incorporated under the laws of any of the 
New England States, and located wholly or in part therein, and 
which have earned and paid regular dividends for two years next 
preceding. Also, the same privilege was granted in respect to the 
bonds of roads which were guaranteed by the above companies. 
Also, investments were allowed in the bonds or notes of any 
Massachusetts railroad unincumbered by mortgage, and having paid 
a dividend of not less than 5 per cent. for two years; and in the 
notes of individuals secured by such railroad bonds or notes. In 
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1887, the above was again amended so as to include the notes of 
citizens of this Commonwealth, with collateral consisting of the 
capital stock of any railroad of the New England States, whose 
road is wholly or in part in the same, and which has paid a 
dividend of not less than 5 per cent. on all stock for the tive 
years preceding. Loans on such stock are not to exceed 75 per 
cent. of the market value, and the notes are not to run more 
than one year without renewal. 

In May, 1882, investments in any form in the capital stock of 
any national bank were limited to 3 per cent. of the deposits. By 
another act of the same morth, investments were permitted in the 
bonds of the States of Pennsylvania, Ohio, Michigan, ‘Indiana, 
Illinois, Wisconsin, Iowa, and the District of Columbia, or in the 
bonds issued, for municipal purposes, of any city of the above 
States and of New York State, having more than 50,000 (changed 
to 30,000 in April, 1885,) inhabitants, and whose net indebtedness 
does not exceed 5 per cent. of the valuation of taxable property; 
and in the notes of the citizens of this Commonwealth with the 
above securities as collateral, such loans not to exceed 80 per cent. 
of the value of the collateral security. This law was repealed in 
March, 1887, and another substituted which was in no essential 
different from the foregoing, except that it specified what census 
should be used in determining the population of cities, and also 
changed the amount to be loaned on such collateral from “80 
per cent. of the value” to “an amount not exceeding the par 
value.” 

It has happened from time to time within the past decade, that 

many of our best roads, having acquired by purchase, lease, or 
otherwise, the possession of certain lines or branches, the property 
of which being subject to some form of incumbrance, has had the 
effect to invalidate the obligations of the parent road as a legal 
investment for savings banks. To remedy this practical difficulty, 
where the credit of the main road was in no way impaired by 
such acquisition, special acts of the Legislature have been had to 
cover the individual cases as they have appeared. Such special 
legislation will be briefly referred to. 
’ g. Act of April, 1883. Investments allowed in bonds or notes o 
Old Colony Railroad, notwithstanding the mortgage on that part 
of the road formerly belonging to the Boston, Clinton & Fitch- 
burg Railroad. 

2. Act of June, 1885. Investments allowed in bonds and _ notes 
of the Fitchburg Railroad, notwithstanding the mortgage on the 
Boston, Barre & Gardner Railroad. 

3. Act of March, 1886. Investments allowed in the bonds of the 
Worcester, Nashua & Rochester Railroad, notwithstanding the lease 
to the Boston & Maine Railroad. 
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4. Act of March, 1887. Investments permitted in bonds or notes 
of the Fitchburg Railroad issued according to law. 

5. Act of February, 1888. Investments allowed in the bonds 
or notes of the Boston & Lowell Railroad Company, notwith- 
standing the mortgages on those portions belonging to the Salem 
& Lowell, and the Lowell & Lawrence Railroad companies. 

6, Act of April, 1888. Investments permitted in the bonds and 
notes of the Boston & Maine Railroad Company, notwithstanding 
the mortgages on those portions belonging to the Eastern Rail- 
road in Massachusetts and New Hampshire, and to the Portsmouth, 
Great Falls & Conway Railroad. 

7. Act of May, 1888. Investments allowed in first mortgage bonds 
of New York & New England Railroad issued on their terminal 
facilities in Boston, said mortgage not exceeding 60 per cent. of 
the value of the property mortgaged. 

Among the general acts of legislation affecting savings bank 
investments, subsequent to the year 1882, may be mentioned the 
following : 

In April, 1884, clause 6 of section 20, chapter 116, of the Pub- 
lic Statutes, was amended, limiting investments by savings banks 
and institutions for savings in bonds and other personal securities. 
The amendment provides “that the total liabilities to any such 
(bank) corporation, of any person, or of any partnership, company 
or corporation, for money borrowed upon personal security, includ- 
ing in the liabilities of a partnership or company not incorporated 
the liabilities of the several members thereof, shall at no time 
exceed 5 per cent. of the deposits and income.” 

in February, 1879, a law was enacted permitting loans upon the 
notes of depositors to the amount of one-half the deposit in each 
case, the book and deposit to be held as collateral. 

In 1885, it was provided that investments could be made in the 
bonds and notes of such incorporated districts in Massachusetts 
as have a net indebtedness not exceeding 5 per cent. of the last 
valuation of its property. 

In March, 1886, the amount permitted to be deposited in national 
banks and trust companies was limited to the maximum of 5 per 
cent. of the deposits, and in no case to exceed 25 per cent. of 
the capital stock and surplus of said deposit banks. 


GENERAL LEGISLATION. 


In May, 1885, a quite important act was passed, providing for 
the payment of deposits of deceased persons upon orders or drafts 
given previous to such decease, provided demand for payment is 
made within thirty days thereafter, ar before notice of such decease 
has been received by the bank. 

In March, 1886, a law was passed relating to the bonds required 
of savings bank treasurers. It had reference to continuing them 
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in force, by requiring a renewal of the same as often, at least, as 
once in five years. 

By a special act of February, 1886, the Suffolk Bank of Boston 
was allowed to exceed the prescribed limit in its holding of ree! 
estate, the amount being fixed at $250,000 in addition to that 
previously authorized. 

In February, 1888, an act was passed demanding that during the 
year 1889, and every third year thereafter, Savings banks shall call 
in the books of depositors for verification, in such manner as the 
trustees may direct. One of the chief obstacles to a complete and 
satisfactory examination and verification of the accounts of a sav- 
ings bank lies in the fact that a large percentage of the depositors 
seldom present their books for comparison with the bank accounts, 
having no intelligent idea of the need or desirability of so doing. 
This law was proposed and enacted for the purpose of meeting 
in some measure this situation. Many of the institutions employ, 
temporarily, a special accountant to attend to such examination. In 
this way the regular officials of the bank are exempt from possible 
criticism regarding the exactness with which the law is complied with. 

In March, 1888, an amendment to the law of 1876, regarding 
._ the duties of trustees, was enacted. It covered a point which had 
for some time been looked upon with apprehension by the com- 
missioners, namely, the want of regularity with which, in some 
cases, these advisory officers attended to their duties. It was 
accordingly provided that, “if a trustee fails to attend the regular 
meetings of the board, or to perform any of the duties devolved 
upon him as such trustee, for six consecutive months, his office 
shall thereupon become vacant.” 

In March, 1888, the forty and forty-first sections of chapter one 
hundred and sixteen of the public statutes, previously quoted in 
this history, was slightly amended. The time for making the annual 
report was changed from fifteen to twenty days following the last 
business day of October; the returns are to contain a statement 
of the amount of each extra as well as of each semi-annual divi- 
dend; the report is to be signed by the president, as well as by 
“five or more trustees,’ and the date on which the law requiring 
a statement of the number of deposits of each specified amount is 
to take effect, was fixed at “the year ending with the last business 
day of October, 1889.” 


CONCLUSION. 


After all, the true test of the value or practical utility of any 
system is the discriminating analysis of time. If there exist elements 
of weakness, nothing can prevefit their exposure; and, on the other 
hand, any resources of strength and stability will inevitably find a 
deserved recognition. Time may, indeed, be a stern arbiter, and yet 
she is usually a just one. 
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These reflections force themselves into prominence when viewing 
in the retrospect the savings bank system of this country, and espe- 
cially of Massachusetts. Starting in this State, as we have seen, 
while the idea, in a practical sense, was yet new to the world, it has 
enjoyed a career of continuous prosperity and advancement. Strange 
to say, it has met with but few reverses, and these have been 
brief and generally restricted in their influence; so that the system 
remains, after more than seventy years of practical operation, as 
strong and helpful in its maturity as could have been hoped for by 
its warmest advocates and supporters during its incipiency. 

We have by no means, however, reason to flatter ourselves that 


‘the system has arrived at a condition of perfection, for there may 


vet be found many suggestions for its improvement. And yet it 
may be confidently accepted as true, that in no other State of the 
Union, nor in any country of the old world, has there been a more 
marked advance, or more permanent and satisfactory results attained, 
in the practical endeavor to provide for and to stimulate habits of 
prudence and thrift among the common people than in the State of 
Massachusetts. The wisdom of her foremost lawmakers, not less 
than the sound practical sense and business insight of her best 
citizens, have been invited to the task. The results have been com- 
mensurate with the effort put forth; and it is therefore with a just 
pride that we behold the fruition of their endeavors. 

Since the early days of the savings bank system in Massachusetts, 
as we have seen, most, if not all, legislation in its behalf has been 
in three distinct, and yet, really analogous directions. First and 
primarily, the endeavor has been to make the system so simple and 
practical that every possible means of helpfulness to the common 
people, for whose benefit these banks are intended, may be afforded. 
To this end the necessary business details attending the opening of 
accounts, the deposit and withdrawal of money, the privileges of 
minors and of dependent persons and the like, have been reduced to 
the simplest and most apparent methods. Also, in the matter of 
expense attending the management of- the affairs of these institu- 
tions, as, also, in the regulation of taxation, a just and proper spirit 
of discrimination favorable to their pecuniary interests has always 
prevailed. 

Secondly, in the regulation of the very vital interests of these 
institutions as connected with the investments prescribed and 
allowed, the policy has always been to give the largest freedom 
practicable, within the limits of safety. From year to year these 
limits have been wisely extended, so that they have come to include 
many of the more substantial classes of securities out of the State, 
and, in some instances, outside of New England. Originally, the 
investments were required to be made almost entirely within the 
limits of Massachusetts, but the widespread development of State 
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and municipal credit elsewhere, served to dictate a more liberal 
policy. A strict conservatism, however, has always obtained in al] 
legislation affecting this important interest. There is one class of 
securities which has never met with special favor among legislators 
in this State, namely, Western mortgages. Other States have 
admitted them to their legalized catalogue of investments. It 
remains to be seen whether these securities will prove safe and 
reliable during a series of years. 

The third point which has engaged the attention of our law- 
makers quite constantly, and which has had the effect to create a 
widespread confidence in our savings bank system, is the strict 
supervision of the affairs of the individual institutions demanded, 
and the constant publicity given to the same. The sworn returns, 
required annually of the officers, have been enlarged and elaborated 
in their details, until they now cover every department and feature 
of the system, the special knowledge of which can be of any 
possible value in revealing the internal condition of the banks. 

Thus it has been seen that, during the past fifty years, little 
has been omitted, so far as our present wisdom and experience can 
dictate, the accomplishment of which would, in any great degree, 
have given greater strength or increased popular favor to a class 
of institutions in the State upon the existence of which has 
depended, in no small degree, the moral as well as the material 
prosperity of the common people. 

Annexed will be found tables showing the growth of the savings 
bank system from its inception in 1816 to 1887, the year of the 
latest available returns, which indicate, more succinctly and clearly 
than could be done in any other form, the various changes that 
have taken place, and the surprising advance that has been mace in 
the several departments of the system. 


TABLE SHOWING THE PROGRESS OF THE MASSACHUSETTS SAVINGS 
BANKS FROM 1816 TO 1887 
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TABLE SHOWING THE PROGRESS OF -THE MASSACHUSETTS SAVINGS 
BANKS FROM 1816 TO 1887—CONTINUED. 
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TABLE SHOWING INVESTMENTS OF MASSACHUSETTS SAVINGS BANKs 
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THE AUTHORITY AND LIABILITY OF BANK OFFI- 
CERS.* 


[CASHIER—CONTINUED. | 


In a previous number of the MAGAZINE the authority of a cashier 
to discount notes was considered. We may add here, with respect 
to re-discounting, that the United States Supreme Court, speaking 
through Waite, C. J., have said that, “in the absence of restric- 
tions, if he has procured a dona fide re-discount of the paper of 
the bank, his acts will be binding, because of his implied power 
to transact such business.” (West St. Louts Savings Bank v. 
Shawnee County Bank, 95 U. 3S. 557.) 

A cashier’s authority to accept bills of exchange has already been 
considered. We may add, however, that his authority to accept 
them, like that of discounting and indorsing notes, is a question 
of law. (Farmers and Mechanics Bank v. Troy City Bank, 1 Doug. 
Mich. 457.) The Supreme Court of Michigan has questioned his 
authority to accept them in all cases. Says Judge Whipple: “ That 
power is, and must be, limited to the drawing and accepting of 
bills in the usual and ordinary course of the business of the bank 
—in other words, in the legitimate exercise of the powers con- 
ferred upon the bank by its charter. It is very true that the 
cashier may abuse his trust, by accepting bills, and that the bank 
may be made liable by such acceptances; but the person who seeks 
to recover on such acceptances must be an innocent dona fide 
holder, not affected by notice, actual or constructive, that in accept- 
ing the bill the cashier exceeded his powers. To establish a con- 
trary doctrine would be destructive, as well of the rights of the 
bank as of the public, and cannot be justified upon principles of 
either policy or justice.” (Farmers & Mechanics’ Bank v. Troy City 
Bank, 1 Doug. Mich. 457, p. 475.) The same court have declared 
that he cannot accept accommodation bills. (/d@.) 

As previously remarked, a note that is drawn payable to a 
cashier is payable to the bank. (Slarr v. First National Bank, 2 
Flippini 111.) And when the intent is not clear in a parol con- 
tract whether the cashier is acting for the bank or some other 
principal, the defect can be supplied by parol testimony. A party 
cannot be discharged who is apparently liable on the contract, but 
a new one may be introduced by parol. (Alerchants’ Bank v. Cen- 
‘ral Bank, 1 Kelly, Ga. 418, the court citing Mechanics’ Bank v. 
Bank, 5 Wheat. 326; 1 Cow. 536; 12 Mass. 240; 1 Cranch 345; 
6 Adolph. & Ellis 486; 8 Mees. & Wels. 440; Story on Agency, 


$ 490.) 
* Copyrighted. 
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In certifying if the holder of a check knows that the drawer js 
without funds, he cannot hold the bank on its certificate. Says 
Allen, J., in one of the most frequently cited cases on this su)- 
ject: “One who deals with an agent has no right to confide in 
the representation of the agent as to the extent of his powers. 
If, therefore, a person knowing that the bank has no funds of the 
drawer, should take a certified check, upon the representation of 
the cashier or other officer, by whom the certificate was made, that 
he was authorized to certify without funds, the bank would not 
be liable.” (Farmers and Merchants’ Bank v. Butchers and Drovers’ 
Bank, 16 N. Y. 125, p. - Clarke National Bank v. Bank of 
Albion, 52 Barb. 592.) 

Formerly the payment of an overdraft was always regarded as 
wrong, and the courts not infrequently applied severe language to 
the offenders. (£chelberger v. Finley, 7 Harr. & Johns. 381, p. 387; 
Lancaster Bank v. Woodward, 18 Pa. 357, p. 362; Bank v. Colder, 
3 Strobh. S. Car. 403, p. 408; J/znor v. Mechanics’ Bank, 1 Pet. 
46.) In New Jersey, the overdrawing by a cashier, director or other 
officer, of his account for his own benefit, is a statutory offense, 
though done without the intention of defrauding the bank. (Sfa/e 
v. Stzmson, 24 N. J. Law 478.) But in more recent days the law 
has been modified. If a depositor is permitted to overdraw his 
account, this permission may be justified. If the depositor is in 
good financial and moral standing, the transaction may be wholly 
free from objection. (Commerctal Bank v. Ten Eyck, 48 N. Y. 305, 
p. 310.) ‘The transaction is then a loan simply, which is not 
obnoxious to any law.” (Hallet, Cir. J., Uszon Mining Co. v. Rocky 
Mountain National Bank, 2 Col. 248, p. 255, affd. 96 U. S. 640 
s. c. I Col. 531 and 2 /d. 227, 248, 565.) Nor can the cashier's 
authority to permit an overdraft be questioned in an action by the 
bank to recover the money. (Unton Mining Co. v. Rocky Mountain 
National Rank, 2 Col. 248.) 

Cashiers often act for other persons, and some of the most 
difficult questions in this department of the law have sprung from 
these transactions. On one occasion a woman contracted to lend 
money to the cashier of a bank tor his use, on his representation 
of owning stock therein, and agreement to transfer the same to 
her as security. He afterward produced a certificate of stock, on 
the faith of which she made a loan. It was, however, fraudulently 
issued. It was held that, as she knew that the cashier was acting 
for himself as well as for the bank in issuing the certificate, she 
ought to have inquired concerning his authority to issue it, and 
not having done so, the bank was not liable therefor. (Moores v. 
Citizens’ National Bank, 111 U.S. 156, affg. 15 Fed. Rep. 141.) 

The case of the fzrst National Bank v. Town of New Milfora 
(36 Conn. 93) is worth describing. The cashier was also a town 
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treasurer. He was the principal manager of the bank, and was 
accustomed to make loans without consulting the directors. He 
took money from the bank for his own use, and executed a note 
as town treasurer for the amount, for which he had no authority. 
The loan’ was to cover a fraud. The bank sued the town on the 
note. It failed, however, to recover, the court holding that the 
cashier had tull knowledge of the fraud, and if the bank ratified 
the contract, “must accept his knowledge and be bound by it, 
precisely as if the loan had been made and the knowledge had by 
the board of directors.” 

\Vhen a cashier is thus acting as agent for a person, he cannot 
introduce an account rendered to his principal of the deposit and 
withdrawal of money against the record kept by the bank itself 
of these matters. (Lorzug v. Brodie, 134 Mass. 453.) 

Though having no authority to do many things, the bank may 
become bound for his conduct by ratification. The question in such 
cases is, what action on the part of the directors shall be regarded 
as an adoption or approval of their cashier’s conduct. No prin- 
ciple, perhaps, is more often asserted than this: if the bank receives 
and retains the benefit of the cashier’s act, it is responsible there- 
for. (Jlerchants’ Bank v. Central Bank, 1 Kelly, Ga. 418; 8 Cow. 
25; 7 Cranch 299; 19 Johns. 60; 5 Wheat. 334; Story on Agency, 
> 102.) 

In £llzot v. Abbot (12 N. H. 548) it was held that the directors 
could not ratify the act of the cashier unless at a meeting. The 
question arose in this case over the validity of an indorsement to 
a note. Parker, C. J., speaking for the court, said: ‘“ There seems 
to be no sufficient evidence on which to sustain an indorsement 
through the acts of the directors. A majority of them assented, 
it is said; but this was at no regularly ratified meeting, nor, in 
_ fact, at a meeting of those who did assent, although that. Would 
not have been sufficient to.-have given it the character of an act 
of the board. There should have been either the act of all (and 
it is not settled whether that would be sufficient, unless they met 
together), or there should have been a stated or regularly ratified 
meeting, at which all might have been present, in which case the 
act of a majority of a quorum might have been good.” (£d/ze? v. 
Abbot, 12 N. H. 549, p. 556, citing Despatch Line of Packets v. 
Bellamy Manufacturing Co., Id, 205, p. 224.) 

But in Pennsylvania the ratification need not be formal at a 
meeting of the board. Said the court, in a case in which the cashier 
had offered a reward for the detection of bank robbers, “it is not 
necessary, in order to bind the bank by their acquiescence, that 
notice should have been given to the directors when sitting in 
their official capacity as a board. If they were personally cognizant 
of the offer made by the cashier, it was their duty to call a meet- 
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ing of the board and disavow the act, if they were unwilling that 
the bank should be bound by it.” (Kelsey v. National Bank, 69 Pa, 
426, p. 430.) 

The cashier of a bank loaned a portion of the money, deposited 
there by the subscribers of stock to a bridge and banking com. 
pany, payable on demand, and sent a statement of the loans to 
the cashier of that company, and requested to be informed whether 
they were satisfactory. To this an affirmative reply was made, 
nor did the managers at a meeting afterward held by them take 
any action. Their silence was regarded as an acquiescence, and a 
release of the bank from liability in making these loans. (.\ew 
Hope and Delaware Bridge Co., 3 N. Y. 156.) 

This doctrine of ratification is applied differently to the acts of 
cashiers or other officers touching the internal affairs of a bank 
than to acts affecting third parties. The doctrine primarily exists 
for the protection of third parties who deal with a bank on the one 
hand, and the protection of the bank officers from personal liability 
to the bank on the other. For example, if a cashier should raise 
his salary, and the change should be entered on the books and 
be thus charged and paid for a long period, the bank could collect 
the excess unless it was shown in the clearest manner that the 
directors knew of the increase and that he had drawn the money. 
And if the cashier should happen to be a director his knowledge 
could not be imputed to them, for his interest would be opposed 
to theirs and that of the bank. Nothing less than actual knowl- 
edge by them would be regarded as knowledge and acquiescence. 
(First National Bank v. Drake, 29 Kan. 311. See Harrisburg Bank 
v. Foster, § Watts 12.) 

A bank may contract with its cashier that he shall seiect and 
pay from his salary the clerks required in conducting the business 
of a bank. And if he should do so, and a special deposit is lost, 
negligence cannot be imputed to the bank for making such a con- 
tract. (Smith v. First National Bank, 99 Mass. 605.) 

Concerning his own compensation, “where no salary is prescribed, 
one appointed to an executive office, like that of a cashier, is 
entitled to reasonable compensation for his services, and the direct- 
ors have power to fix the salary after the expiration of the term 
of office, and this though such appointee is also a director and 
continues to be such while holding the independent office.” (Brewer, 
J., First National Bank v. Drake, 29 Kansas 311, p. 330. See also 
Loan Assoctation v. Stonemetz, 29 Pa. 534; Czt¢ézens’ Natéonal Bank 
v. Elliott, 55 lowa 105, and cases in 29 Kansas 311.) 

When no express agreement is made concerning an increase, what 
acts may be regarded as establishing his right to receive more? 
In one case a cashier was paid at first $200 per month.  Subse- 
quently, he drew $300 a month, and the amounts were charged to 
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him and reported to the board. This practice was continued for 
seven years. These facts were regarded as establishing an implied 
agreement to increase his salary to the higher amount. (Sax 
Joaquin I ‘alley Bank v. Bours, 65 Col. 247.) 

It need hardly be added that when a bank becomes insolvent 
the cashier has no lien on the money therein for his deposits or 
salary. (Bruyn v. Receiver of Middle District Bank, 1 Paige 584.) 

Another important topic relates to the knowledge of the cashier, 
when can it be imputed to the bank? The general principle is 
well known that his knowledge is also that of his bank. (Branch 
Bank v. Steele, 10 Ala. 915; Bank of St. Mary’s v. Monford, 6 
Ga. 44; Lessee of Veasey v. Graham, 17 Ga. 99.) Says Judge Lake: 
“The rule has been long and firmly established that where one by 
his words or conduct willfully causes another to believe in a cer- 
tain state of things, and induces him to act on that belief so as 
to alter his own previous position, the former is concluded from 
averring against the latter a different state of things as existing at 
the same time.” (Grant v. Cropsey, 8 Neb., p. 208, citing Pzckard 
v. Sears, 33 Eng. Com. Law 257; Davis v. Handy, 37 N. H. 65; 
Merchants’ Bank v. Rudolf, 5 Neb. 527.) 

Some applications of the principle will be given. C. & Co., who 
were private bankers, gave a certificate of deposit to B. They 
were succeeded by a savings bank, the business of which was 
conducted in the same place and by the members of C. & Co,, 
one acting as president, another as treasurer, and a third as 
cashier. B. presented his certificate at the bank, and the cashier 
issued a new one of the bank in lieu of it, and _ charged 
the amount on the books of the bank to C. & Co., who had an 
unauthorized credit, without the knowledge of the _ trustees. 
This certificate was renewed from time to time, and so were others 
in like manner. B. finally sued the bank on his certificate and 
recovered. (Cé¢dzens’ Savings Bank v. Blakesley, 42 Ohio St. 645.) 

In Lime Rock Bank v. Macomber (29 Me. 564) the bank was sued 
on a note which was never discounted or accepted by it, but the 
president, cashier and general attorney knew that it had _ been 
brought. It was held that the jury were justified in regarding 
the bank as having consented to the maintenance of the suit. 

But a person who inquired of an officer of a bank whether he 
could safely lend money on pledge of its stock, and receiving an 
affirmative answer, took it as a pledge that he could hold the 
same against the bank, which afterward claimed that it was for- 
feited for dues. “After thus inducing the plaintiff to part with his 
money, it would be a fraud on him to suffer the defendant to 
forfeit the stock for alleged dues. Whether the admission thus 
made by the agent of the company was true or false is not open 
for inquiry; as the plaintiff acted on it in good faith, it must stand 
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as an estoppel, which determines the rights of these parties,” 
(Moore v. Bank of Commerce, 52 Mo. 377; see TZ aylor Vv. Zepp, i4 
Id. 482.) 

If a cashier receives trust securities on a loan knowing they are 
of this nature, the bank is affected with his knowledge, and should 
inquire into the authority of the trustee to pledge them. (Lorcng 
v. Brodie, 134 Mass. 453.*) And if the loan continues, though new 
notes have been given, and another cashier has been employed, 
the bank has no less knowledge than before. (/d.) In Loring v, 
Brodie (13 Mass. 453) the securities pledged by the trustee “showed 
distinctly, by the certificates or the transfers, that they were the 
property” of a trust estate. ‘‘ Whether the cashier,” said the court, 
“read them or not, the bank must have imputed to it the know!l- 
edge which they bore on their face. It was known, therefore, that 
they constituted trust property pledged for a note of the trustee.” 
The bank, consequently, was held responsible for the value of the 
securities. 

Sometimes the knowledge or admissions imparted to_ indorsers 
on notes held by the bank are imputed to it. Thus, if he should 
declare to an indorser on a note, indorsed also by himself, 
that it had been paid, though it had not been, and a loss was 
sustained, the bank would be bound. But, of course, it could hold 
the cashier as an indorser. (Grant v. Cropsey, 8 Neb. 205.) In 
Grant v. Cropsey (8 Neb. 205), which was a case of this character, 
Judge Lake said: “ We fail to see any good reason for relieving 
the bank from the loss, if any loss has been caused by the false- 
hood of its cashier. The bank directors knew, or were bound to 
know, of the discounting of this note, and who were the makers. 
They permitted the cashier to stand in the double attitude of joint 
debtor and agent for the collection of the debt. The knowledge 
of the directors as to his attitude and interest was at least equal 
to that of Grant, and having this knowledge, if they continued 
him in a service whereby he could and did falsely make the 
statements imputed to him, occasioning a loss, there is certainly 
no good reason for saying that Grant, rather than the bank, shall 
bear it.” 

On another occasion, a second indorser of a note went to the 
bank where it was discounted, and told the cashier, who was the 
first indorser, that the maker was sending his personal property 
away, and requested the cashier to have an execution issued on 
the judgment which the bank had obtained against the drawer. 
The cashier refused to do this, saying that he would discharge 
him from his indorsement and look to the maker. This was held 
to be a good discharge in a suit afterward brought by the bank 
against him. (Bank v. Klingensmith, 7 Watts 523.) 


* His declarations that stock pledged with the bank was in trust may be introduced to 
show that it was thus pledged. (Harrisburg Bank v. Tyler, 3 Watts & Serg. 373.) 
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But the imputation of an officer’s knowledge of the bank’s busi- 
ness to the bank has limitations. Knowledge of it lying beyond 
an officer’s sphere of duty cannot be imputed to the bank. Thus, 
the knowledge of a bookkeeper who had nothing to do with col- 
lections, and who knew of the residence of indorsers of a note 
held by the bank, could not be imputed to it. Says Judge Clay- 
ton: ‘‘Where a bank has several agents, to whom separate and 
independent duties are intrusted, notice to one of them, in regard 
to a matter not pertaining to his duties, cannot affect the bank. 
It is the duty of the cashier or of the teller to superintend the 
collection of paper deposited in the bank for payment. It is the 
duty of the same officers to give information as to the residence 
of the indorsers. If the bank may be justly chargeable with notice 
to either of these officers, as to such residence, it cannot be so 
chargeable by the knowledge of, or the notice to, one of its 
clerks not. intrusted with the duty of superintending such _ collec- 
tions. The principle is a general one, that the conduct of the agent 
only binds his employer when he acts within the limits of the power 
eranted to him, and with reference to the subject-matter of the 
agency.” (Goodloe v. Godley, 13 Sm. & Marsh. 233, p. 238, citing 
Fortner v. Parham, 2 Sm. & Marsh. 164; Commercial Bank v. Wit- 
kins, 6 How. 220; Wéelcoxr v. Routh, 9 Sm. & Marsh. 476.) 

The cashier’s knowledge of the insolvency of a bank cannot be 
imputed to the directors. In one case a cashier continued to 
receive deposits long after the insolvency of his bank, but the 
directors supposed it was solvent. A customer deposited a check 
for collection, but before it was collected the bank faiied. It was 
contended that the cashier committed a fraud in receiving the 
check when the bank was in an insolvent condition, and that it 
belonged to the depositor. But the court remarked that no knowl- 
edge by any of the officers of the bank of its insolvency was 
sufficient to annul the transaction, unless the evidence clearly 
showed that the directors had such knowledge. (Aadlbach v. Freling- 
huysen, 15 Fed. Rep. 675.) 

The imputation of the cashier’s knowledge to his bank of trans- 
actions in which he is acting as agent for another, and also those 
in which he is acting individually for himself, should be carefully 
distinguished. Whenever he is acting as agent his knowledge is 
imputed to the bank, and this rule has been inflexibly maintained 
for the protection of third persons. Two of the more noteworthy 
cases on this point are Holden v. New York and Erie Bank (72 
N. Y. 286) and Mechanics’ Bank v. Schaumburg (38 Mo. 228), which 
will be reviewed in another place. But when a cashier is acting 
for himself his knowledge is imputed to the bank in those trans- 
actions affecting it in which he has also acted for its interest; 
and is not imputed when he has acted contrary thereto. Thus, if 









198 THE BANKER’S MAGAZINE, [September, 


a cashier should fraudulently procure a note as an accommodation, 
and should sell the same and receive in payment a draft which 
he should indorse to his bank, it would not be chargeable with 
notice of the fraud. The general rule that the principal is bound 
by the knowledge of his agent concerning the subject of negotia- 
tion, which it is his duty to communicate to the principal, does 
not apply to such a case. It is one of the exceptions which arises 
“when the circumstances are such as to render it certain that the 
agent did not communicate his knowledge or information to his 
principal.” . . . “Ordinarily,” says Reed, J., “the circumstances 
are such as to beget a presumption that the communication was 
in fact made. But when they are of such character that, accord- 
ing to all human experience and_ observation, the probability is just 
the reverse, it would be absurd to indulge that presumption.” 
(Hummell v. Bank of Monroe, 37 N. W. Rep. 954, Iowa Sup. Ct., 
1888; see Kennedy v. Green, 3 Mylne & Keen 699; First Natzonal 
Bank v. Drake, 29 Kan. 311.) 

On the other hand, a cashier, who was insolvent and _ heavily 
indebted to a bank of which he was cashier, transferred securities 
to it for the purpose of preferring it over other creditors. His 
knowledge cof his insolvency was declared to affect the bank of 
which he was cashier, and to invalidate the transfer. ‘The bank 
must be affected,” said the court, “by the knowledge which the 
only one acting for it about this transaction had.” (W¢tters v. 
Sowles, 32 Fed. Rep. 762.) 

If a cashier happens to be a director in another company, it 
does not follow that he has a knowledge of its affairs, and which, 
through him, is also known by his bank. Thus, if a company 
should make an imperfect note, the law would not presume that 
the cashier had knowledge of it, and through him, also, his bank. 
(Manufacturers’ National Bank v. Newell, 37 N. W. Rep. 420, the 
court citing Preszdent, etc., v. Cornen, 37 N. Y. 320; 
Bank v. Savery, 82 N. Y. 291; Mann v. Bank, 34 Kansas 746.) 


[TO BE CONTINUED.) 
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AUTHORITY OF BANK PRESIDENT. 
SUPREME COURT OF NEW YORK, GENERAL TERM. 
Marine Bank of Buffalo v. Butler Colliery Co. 


In an action against an indorser, where the notarial certificate of protest and 
notice appears in the case accompanying the note, and there is no request to find 
that the note was not duly protested, and no exception to the finding that when 
it became due it was duly presented, and payment was demanded and refused, and 
due notice thereof was given to defendant, it will be assumed that the certificate 
was regarded at the trial as having been put in evidence, and as establishing due 
notice. ' 

Where the president of a corporation is permitted for several years to act and to 
represent himself as the general manager and director of its business, the corpora- 
tion cannot set up its by-laws as countervailing the president’s authority to repre- 
sent that a certain person is the authorized agent of the corporation for the saie of 
its goods, and to take, indorse, and procure the discount of notes for goods sold. 

The bank to which the representation of the agent’s authority is addressed is 
entitled to rely on the agent’s representations that notes offered for discount were 
taken for goods sold, and the principal is estopped to deny the truth of the repre- 
sentations. 

Such bank is entitled to credit for all moneys drawn by the agent in the ordinary 
course of business, and apparently within his authority. 

Notes in renewal of notes taken for goods sold are within the authority. 

Indorsements by the agent in his name, followed by the word ‘‘agent,”’ and the 
name of his principal, are within the intent of the authority, and are good, espe- 
ciaily when that has been the course of dealing, to the principal’s knowledge. 

The bank is not affected by revocation of the agent's authority or change in the 
personne/ of the principal until it has notice thereof. 

A cause of action by the bank for an overdraft is established by prvof of the 
drawing of a check for the amount by the agent to the order of the principal, and 
payment thereof on the indorsement of the president of the principal, there being 
no funds to the credit of the account. 


DWIGHT, J.—The action was to recover the amount of 13 promissory 
notes discounted for the account, as is alleged, of the defendant, on the 
indorsement of the latter by an agent duly authorized thereto; also the 
amount of a small overdraft of the same account, made by the agent, 
and paid to the defendant. The plaintiff isa banking corporation un- 
der the laws of this State, and the defendant a mining corporation organ- 
ized under the laws of Pennsylvania, having its principal financial and 
business office at Elmira, in this State. Eli S. Hubbell was, on the 12th 
day of July, 1881, the agent of the defendant at Buffalo. The agent and 
the business were introduced to the plaintiff on the day last named 
by a letter, of which the following is a copy. 

“ THE BUTLER COLLIERY COMPANY. 
ELMIRA, N. Y., July 12, 1881. 

“ S. M. Clement, Esg., President—DEAR SIR: This is to inform you 
that E. S. Hubbell is the authorized agent of the Butler Colliery Com- 
pany for the sale of its coal at Butfalo, N. Y. Any paper he may take 
for coal sold for said company he is authorized to indorse as the agent 
of said company, and get it discounted at your (the Marine) bank, and 
that any and all such papers so indorsed which you may discount for him 
the said company will see paid. 

“Yours truly, F. C. DINNINNY, President.” 

The writer of the letter was the president of the defendant, elected in 
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1877, and continued in that office without re-election down to the time 
ofthe commencement of this action; there having been no election of 
officers since 1877, and no meeting of directors since 1879. He was dur- 
ing all that time the actual manager of the business of the defendant, 
and, with the nominal treasurer of the corporation, owned all its stock, 
except a few shares held by persons employed in the office of the defend- 
ant, sufficient to qualify them for directors, and thus to make and 
maintain a corporate organization. As president he drew the draits, 
and indorsed the checks and other commercial paper of the defendant, 
and directed all the financial affairs of the corporation, with the know!- 
edge of the other directors and stockholders. The business of the 
defendant at Buffalo was the sale of coal mined at Pennsylvania, for 
cash and on credit, at wholesale and retail; its sales at that place 
amounting annually to from 18,000 to 20,000 tons, and in value to about 
$100,000 a year. Hubbell continued in charge of the coal-yard and 
business at Buffalo, doing business in the name of the defendant, and 
with its knowledge, until about July 18, 1886, when forthe first time the 
plaintiff received notice of the revocation of his authority as agent, 
There is evidence on the part of the defendant tending to show that 
some time in February, 1883, the defendant, by its president, directed 
Hubbell to have no more notes discounted on its indorsement, but to 
send all notes taken for coal to the Elmira office; also that about May 
of that year the sale of coal at Buffalo was in fact the business of Din- 
ninny and Carson—the president and treasurer of the defendant— 
though still carried on in the name of the corporation; but no notice of 
such revocation of the authority of the agent or change in the proprie- 
torship of the business at Buffalo was ever given tothe plaintiff until 
after the last of the transactions which are the subject of this action. 
The business was during all that time carried on in the name of the 
defendant, and by Hubbell as agent, in the same manner, and with the 
same apparent authority, as before. The 13 notes in suit were all pre- 
sented by him for discount, and discounted by the plaintiff in the usual 
course of business, in April, May, and June of 1886. Some of the notes 
in suit, like many others which had been discounted during the five 
years of the continuance of the business, were given in renew al of pre- 
vious notes received in the sale of coal; and “the consideration of all 
of them was coal sold at the yard in Buffalo, either at the dates of the 
notes or previously thereto. The notes were all duly protested for non- 
payment, and notice of dishonor was duly given to the defendant, as 
shown by the notarial certificates which are contained inthe case. A 
question was raised for the first time on the argument here, whether 
those certificates were formally offered in evidence, but they are found 
in the case accompanying the notes to which they severally relate. 
There was no request to find that the notes in suit were not duly pro- 
tested for non-payment, nor any exception to the finding of the. referee 
“that when said notes respectively became due they were duly presented 
for payment, according to their terms, and payment was demanded and 
refused, and thereupon due notice thereof was given to the defendant.’ 
We must assume that the notarial certificates were regarded on the 
trial as having been put in evidence, and as establishing the fact of due 
notice of dishonor of the notes. The remaining cause of action for an 
overdraft of the account in the plaintiff bank was established by undis- 
puted evidence, which showed that the check for that amount, drawn 
by E. S. Hubbell, agent, to the order of the defendant, was paid, on the 
indorsement of “F.C. Dinninny, President,” etc., to the bank at Elmira, 
through which it was forwarded for collection, there being at that time 
no funds to the credit of the account against which it was drawn in the 
plaintiff bank. 
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Upon these facts, found upon undisputed evidence, we cannot doubt 
the correctness of the conclusion of the referee, which awards a recovery 
to the plaintiff. The notes were evidently discounted by the plaintiff, 
relying upon the apparent authority of Hubbell, the agent, to indorse 
them for the defendant. The letter of July, 1881, gave the plaintiff 
notice of Hubbell’s authority, as agent of the defendant, to sell its coal 
at Buffalo, to take notes for coal sold, to indorse such notes for the 
defendant, and to procure their discount at the plaintiff's bank. The 
authority of Dinninny to write the letter, and to bind the defendant there 
by, is clearly established by the undisputed evidence of the manner in 
which the business of the corporation was conducted. During all the years 
covered by the transactions in question the president of the corporation 
was permitted to be, and to hold himself out to the world as_ being, the 
ceneral manger and director of its business. The act in question was 
within the scope of the authority thus practically accorded to him, and 
the defendant cannot set up its by-laws, never published to the world, 
and habitually disregarded by itself, as countervailing the authority thus 
publicly conferred. (See Martin. v. Manufacturing Co., 44 Hun. 132, 
138; Martin v. Webb, 110 U.S. 7, 15, 3 Sup. Ct. Rep. 428.) That the 
notes were within the terms of the letter has been found by the referee 
on undisputed evidence. They were given for coal sold by the agent 
for the defendant. That some of them were taken in renewal of notes 
given when the coal was sold, does not change the character of the in- 
debtedness, nor of the evidence of it. The consideration was still the 
same. Moreover, the plaintiff had a right to rely on the representation 
of the agent, not of the existence of his authority to procure discounts, 
but that the notes offered by him for discount were within the scope of 
that authority; and the defendant is estopped to deny that those repre- 
sentations weretrue. (Bankv. Razlroad Co., 106 N.Y. 195, 12 N. E. Rep. 
433.) In that casethe court says: “It is a settled doctrine of the law of 
agency in this State, that, where the principal has clothed his agent with 
power to do an act upon the existence of some extrinsic fact necessarily 
and peculiarly within the knowledge of the agent, and of the existence of 
which the fact of executing the power is itself a representation,a third per- 
son, dealing with such agent in entire good faith pursuant to the apparent 
power, may rely upon the representation, and the principal is estopped 
from denying its truth to his prejudice.” In this case the extrinsic tact 
that the notes were given for coal, upon which the authority of the 
agent depended, and which was solely within his knowledge, was repre- 
sented not only by the presentation of the notes for discount, but by the 
repeated assurances of the agent that he never did, and never should 
present notes of any other character. The fact that the indorsements 
were made inthe name of E. S. Hubbell, agent of the Butler Colliery 
Company, and not in the name of the corporation by E. S. Hubbell, 
agent, though not strictly conformed to the language of the authority, 
Was within its spirit and intent, and was ratified by a long course of 
dealing on the part of the defendant, with full knowledge of the manner 
in which the business was done, and with full enjoyment of the fruits of 
the transactions. 

The same principles apply to support the disallowance by the referee 
of the counter-claim of the defendant for moneys received by the plain- 
tiff from the defendant’s agent, and afterwards drawn out, and, as is 
alleged, misappropriated by him. The authority of the agent to open 
and maintain the account with the plaintiff, and to draw against it for 
the purposes of his agency, being established by the letter of authority, 
and the course of dealing between the parties, the plaintiff, in the absence 
of notice to the contrary, or of facts to put it upon inquiry, had the 
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right to assume that the acts of the agent in this connection were what 
they purported to be, viz., in the execution of his power as agent. Th 
plaintiff was therefore entitled to credit for all moneys drawn by the 
agent in the ordinary course of the business, and apparently within the 
scope of his authority as agent. It is unnecessary to employ any rea- 
soning to maintain the proposition that no revocation of the authority 
of the agent nor change in the Jersonne/ of the principal could affect the 
dealings between the agent and plaintiff until notice of the change or 
revocation was brought home tothe latter. In all those respects we 
must regard the findings of the referee as well supported by the 
evidence, and his conclusions of law as well grounded upon the facts so 
found. 

There was an item of counter-claim of $150.10, for coal sold to the 
plaintiff, established by evidence, and not controverted by the plaintiff. 
It was apparently overlooked by the referee, and the plaintiff now con- 
cedes that the judgment should be modified by its allowance. That 
modification being made, the judgment as modified should be affirmed, 
with costs. All concur. Judgment modified by deducting therefrom 
the sum of $150.10, with interest thereon from the date of the report, 
and, as so modified, affirmed, with costs. 





FORFEITURE OF NATIONAL BANK CHARTER. 
CIRCUIT COURT, N. D. IOWA. 
Trenholm, Comptroller,v. Commercial National Bank. 


Rev. St.U. S., $ 5,239, declares that, ‘‘ if the directors of any national banking 
association shall knowingly violate or knowingly permit any of the officers, agents, 
or servants of the association to violate any of the provisions of this title, all the 
rights, privileges and franchises of the association shall be thereby forfeited.” 
The title referred to is title 62, which embraces the subject of the organization, 
powers, duties and liabilities of national banks. //e/d that, as the section only 
refers to acts done by the directors, or by the executive officers with the knowledge 
of the directors, an information seeking a forfeiture, which charges that the associa- 
tion did the act, is insufhcieut. 

In an information charging that ‘‘the banking association and the directors 
thereof did knowingly permit,” etc., the allegation that the association, aside from 
the directors, permitted the doing of the alleged acts, tenders an immaterial issue, 
and should be stricken out on motion. 

SHIRAS, J.—The information filed in this cause contains some 24 
articles, in which are set forth the facts relied upon as grounds for 
forfeiting the charter of the bank. They present, however, only two 
general grounds for such action, to wit: That the bank had loaned 
amounts exceeding Io per cent. of its capital to certain named parties 
or corporations, in violation of the provisions of section 5,200 of the 
Revised Statutes; and that in certain statements of the condition of the 
bank forwarded to the Comptroller of the Currency a false statement 
of the amounts of loans, discounts and overdrafts was_ included. 
In the articles, 19 in number, charging the loan of amounts in excess of 
10 per cent. of the paid-in capital to the several parties named in the 
articles, it is averred that “the said banking association and the 
directors thereof did knowingly permit the officers of said association 
to permit the total liabilities of [each article naming a different person 
or corporation] for money borrowed to exceed the one-tenth part of the 
capital stock,” etc. In the article charging the making the false state- 
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ment touching ‘the resources of the bank it is averred that “the said 
banking association did knowingly violate the provisions of title 62 of 
the Revised Statutes,” etc. This proceeding is based upon section 
5,239 of the Revised Statutes, which declares that “ if the directors of any 
national banking association shall knowingly violate, or knowingly 
permit any of the officers, agents, or servants of the association to 
violate, any of the provisions of this title, all the rights, privileges and 
franchises of the association shall be thereby forfeited.’”’ Title 62 
embraces the subject of the organization, powers, duties and liabilities of 
national banks. The declaration, therefore, that a violation of any of 
its provisions causes a forfeiture of the rights and franchise of the bank 
might seem, at first blush, to subject the life of the association to many 
hazards. But a more careful reading of the section shows that there is 
a limitation upon the acts which shail have the effect of forfeiting the 
franchise of the bank. A corporation ordinarily has two classes of 
officers in charge of its affairs—the one being the directors or 
managers, who constitute the governing body, having the general 
superintendence of the concerns of the corporation; and the other 
constituting what may be called the “executive force”’ of the corpora- 
tion. Thus, in case of a bank organized under the Act of Congress, 
there is found the managing board, composed of the directors, and the 
executive or operating force, composed of a cashier, teller, and other 
subordinate officers. The cashier is the chief executive officer, by whom, 
or under whose immediate direction, much the larger part of the daily 
transactions of the bank are carried on, and his acts, within the scope 
of his powers, are the acts of the corporation. Therefore there are 
many acts done in carrying on the business of the bank which are 
strictly corporate acts, and binding upon the association, which, never- 
theless, were not directed nor caused to be done by the directors. 
Herein lies the limitation upon the violations of title 62, which defines 
or points out those which shall be deemed to be grounds for declaring 
a forfeiture of the charter. Acts done in connection with the corporate 
business by the cashier or other executive officers or agents of the bank 
may be violations of some of the provisions of title 62, but it does not 
follow that by reason thereof the charter can be forfeited. Being acts 
done by the executive officers within the general scope of their powers 
as such, they are corporate acts, and, in strict legal phraseology, may be 
declared to be acts done by the association, yet they would not consti- 
tute ground for forfeiting the franchise. Thus, if an information should 
charge that a given banking association had, through its cashier, 
violated the provisions of title 62 by loaning to a person named a sum 
in excess Of one-tenth of its capital stock, it certainly could not be 
claimed that such an allegation was sufficient. The cashier, having 
general control over the matter of loans and discounts, in making such 
a loan would represent and bind the corporation, although such loan 
might be in excess of the statutory limitation, and hence the act of 
making the loan could be declared to be the act of the association, but 
that would not meet the requirements of section 5,239 of the Revised 
Statutes. Under that section nothing short of the action of the 
directors by either knowingly violating, or knowingly permitting the 
officers of the bank to violate, the provisions of the statute, will justify 
the forfeiture of the charter. 

Violations of the statute on part of the executive officers or agents of 
the bank are not of themselves declared to be fatal to the continued 
existence of the corporation. The violation of the statute must have 
been committed by the directors, or have been knowingly permitted by 
the directors, before it is deemed to be of that grave character demand- 
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ing a forfeiture of the charter asthe punishmenttheréof. It is not, 
therefore. a sufficient averment in an information seeking a forfeiture of 
a bank charter to charge that the association committed a certain act, 
for that averment could be sustained by simply showing that the 
cashier or other officer of the bank had done the act complained of: 
and the act, being within the general scope of his powers, would be a 
corporate act. The averment in the information must charge either 
that the act was done by the directors, or that they knowingly permitted 
some one or more of the officers, agents or servants of the association 
to do the act relied on as a violation of the statute. In the articles of 
the information now before the court, charging the making false state- 
ments in the reports of the condition of the bank forwarded to the 
Comptroller, it is averred that the said banking association did know- 
ingly violate the provisions of the statute, and that the association did 
make and transmit certain statements alleged to be false. There is no 
averment therein charging that the furnishing of such false statement 
was the act of the directors, or that they knowingly permitted such false 
statement to be made and forwarded by the cashier or other officer of 
, the bank; and, lacking these essentials, these several articles do not 
show facts at all material to the subject of information, and the motion 
to strike the same from the information is sustained. In the remaining 
articles of the information the charge is that “ the banking association 
and the directors thereof did knowingly permit,’ etc. If the directors 
knowingly permitted the ®fhcers of the bank to do acts in violation of 
the provisions of the statute, then it is immaterial whether the associa- 
tion also permitted the same. If it cannot be shown that the directors 
knowingly permitted the alleged violations of the statute, then it would 
be useless to prove that the association, through any of its other officers 
or agents, knowingly permitted the doing of the acts in question. 
Hence the allegation that the banking association, aside from the 
directors, knowingly permitted the doing of the named acts, is tender- 
ing an immaterial issue. Upon the argument it was said that the 
allegation that the banking association knowingly permitted the doing 
of the acts charged to be violations of the statute could be treated as 
mere surplusage, and be disregarded. If the case had progressed to a 
final hearing without the objection being previously raised, the court 
might so view the matter, but when the objection is taken 2 Zzmzie, and 
the defendant has the right to demand that the exact issue to be met 
should be made plain, it is the better practice to strike out of the plead- 
ing all allegations that are immaterial, but which may tend to confuse 
the issue to be tried. The statute itself makes plain what the informa- 
tion should charge as ground fora judgment forfeiting the charter. It 
must, by proper averment, show that in carrying on the business of the 
bank some act or transaction in violation of the provisions of title 62 of 
the Revised Statutes was done, and that the directors were either the 
doers thereof, or knowingly permitted it to be done by some —s 
‘agent or servant of the bank. The motion is therefore sustained i 
this particular. 
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WHERE NATIONAL BANK MUST DO BUSINESs. 
DISTRICT COURT, S. D. OHIO. | 
Armstrong v. Second National Bank of Springfield. 


Under Rev. St. U. S., § 5,190, providing that ‘‘the usual business of each 


national banking association shall be transacted at an office or banking house 
located in the place specified in its organization certificate,’’ a national bank 
cannot make a valid contract for the cashing of checks uponit, at a different place 
from that of its residence, through the agency of another bank. 


\\ hatever the terms of such an arrangement, being made before the date of the 
drawee bank’s certificate of authorization, it isinvalid under Rev. St. U. S., § 5,136, 
providing that no banking association ‘* shall transact any business except such as 
is incidental and necessarily preliminary to its organization, until it has been 
authorized by the Comptroller of the Currency to commence the business of 
banking.” 

SAGE, ].—Plaintiff sues to recover for money had and received by the 
defendant for his use, the sum of $3,841, being the proceeds of collec- 
tions for account of the Fidelity National Bank with interest from June 
21,1887. The defense is that on the 2oth of June, 1887, at its banking 
house at Springfield, Ohio, the defendant, without knowledge or notice 
of the insolvency, or impending insolvency of the Fidelity National 
Bank, cashed for the Champion Bar & Knife Company, of Springfield, 
Ohio, its check on the Fidelity National Bank for $1,995, and at the 
same time and place cashed for the Champion Malleable Iron Company, 
also of Springfield, its check on the Fidelity National Bank for $1,846 ; 
the aggregate of the two checks being the sum sued for in this action, 
the drawers being depositors in the Fidelity National Bank, and each 
then having to its credit’as such, asum at least equivalant to said check 
drawn by it in favor of the defendant. On the same day the defendant, 
in the usual course of business, indorsed said checks and forwarded 
them by mailtothe Fidelity National Bank. They were received at the 
bank on the morning of the 21st of June, but the bank being insolvent, 
ithad that morning, before the receipt of the said checks, closed its 
doors, and passed into the possession of United States officials, duly 
authorized, who refused to credit the defendant the amount of said 
checks, as the plaintiff has since refused and still refusesto do. It fur- 
therappears in defense that on the 2oth of June the defendant was 
indebted to the Fidelity National Bank ona collection account in a sum 
several thousand dollars in excess of the two checks above referred to, 
and that the defendant has paid over to the plaintiff the amount in its 
hands standing to the credit of the said Fidelity National Bank at the 
time it went into insolvency, that is to say, the entire amount of said 
collections, less the amount aforesaid of said two checks. The further 
statement of the defense, as it appears in the answer, is: 

“ That, for a considerable period of time, including the 2oth day of 
June, 1887, there existed between the said two banks, by agreement, a 
mutual account, as willappear by the books of each. The defendant, in 
the usual course of business between the two banks, and as customary 
between such banks, and in pursuance of said agreement, made collec- 
tions for and on account of the Fidelity National Bank, at its request, 
and from time to time, with its consent, placed the proceeds of such 
collections to the credit of the Fidelity National Bank on its books, and 
the defendant also, in the usual course of business between said two 
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banks, and in pursuance of said agreement, and as customary between 
such banks, charged on its books, to the Fidelity National Bank, with 
its consent and against any credits on its books, any and all checks 
received and cashed by defendant, drawn by said two corporations and 
other parties on said Fidelity National Bank, and the balances were 
settled between said national banks from time to time, interchangeably, 
whenever drawn on by the creditor bank, or by draft whenever the 
creditor bank so directed. And the defendant avers that the two checks 
aforesaid were received, cashed, and credited in pursuance of the 
arrangement, agreement, and business custom aforesaid betw een said 
two banks, and in the due course of business between them.” 

The averments of the answer as to the arrangement and usual course 
of business and custom between the two banks are put in issue by the 
reply. Thecertificate of authorization was issued to the Fide ‘lity 
National Bank by the Comptroller of the Currency on the 27th of 
February, 1886, and the bank commenced business March 1, 1886. The 
directors and officers were elected February 9, 1886. Shortly after that 
date, and prior to the issuing of the certificate of authorization, Edward 
L. Harper, vice-president elect of the bank, made what is termed in the 
answer an agreement with the defendant bank by its president. It was 
a rather general arrangement and understanding to the effect that the 
defendant bank should keep an account with the Fidelity, that it should 
cash at its banking house at Springfield checks there presented by 
Fidelity depositors, resident at Springfield, and charge and have c redit 
for them in account with the Fidelity, and that it should make collec- 
tions for the Fidelity, and remit balances from time to time, substantially 
as set up inthe answer. When the witness who testified to this arrange- 
ment was asked what was the stipulation or understanding with refer- 
ence to any check cashed by the defendant, the drawer having either no 
balance to his credit in the Fidelity or a balance insufficient to meet the 
check, the answer was that ro such case ever occurred ; and so far as the 
testimony disclosed, no such case was provided for by ‘the arrangement. 
After the Fidelity was authorized by the Comptroller of the Currency to 
commence the business of banking, no express arrangement was made, 
but the business was carried on between the two banks substantially in 
accordance with the understanding as testified to; that is to say, the 
defendant charged up checks to the Fidelity when it cashed them, and 
the Fidelity credited them when and as of the date it received them, no 
case arising which presented the question what should be done whena 
check had been cashed by the defendant for a depositor who had not 
funds in the Fidelity Bank sufficient to meet it. 

The difficulties in the way of the defendant under its defense are to be 
found both in the facts and in the law. In the facts, inasmuch as upon 
the question which is vital to the defense, viz.. Whe should bear the 
Joss if the defendant cashed a check for which there was not sufficient 
funds in the Fidelity? there is no stipulation or agreement. In the 
absence of a distinct understanding on this point, the charge against 
the Fidelity Bank and credit to itself by the defendant of the ‘amount of 
the check cashed would be provisional merely, and subject to be 
corrected if the check was dishonored. The testimony relating to the 
custom between the banks was not sufficient to establish any rule or 
practice to the contrary. The difficulty in law is twofold. The last 
clause of section 5,136, Rev. St. U. S., which relates to the corporate 
powers of banking associations, provides that “no association shall 
transact any business except such as is incidental and necessarily pre- 
liminary to its organization, until it has been authorized by the 
Comptroller of the Currency to commence the business of banking.” 
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From this provision it results that the arrangement, whatever it was, 
between Mr. Harper, as vice-president of the Fidelity Bank, and the 
defendant bank, made before the date of the certificate of authorization, 
has no force and cannot be taken into account. 

If, now, we turn to section 5,190, of the United States Revised 
Statutes, we find it enacted that “the usual business of each national 
banking association shall be transacted at an office or banking house 
located in the place specified in its organization certificate.” Under 
this section it certainly would not be competent for a national bank 
to provide for the cashing of checks upon it at any other place than at 
its office or banking house. Whatever risk there was in the defendant's 
business of cashing of checks upon the Fidelity, devoived, therefore, 
necessarily upon the defendant, and not upon the Fidelity. So far as 
the Fidelity was concerned, the checks were not cashed until they were 
presented and accepted at its banking house. They were not so pre- 
sented until the morning of the 21st of June, after the bank had passed 
into the control of a government officer, and after insolvency of the 
bank had made it unlawful, under section 5,242, Rev. St., to either cash 
the checks on account of the defendant, or to give the defendant 
credit for them. 

the questions which were argued with reference to the defendant's 
answer, treating it as a counter-claim, or regarding it in the nature of 
a counter-claim, are covered, in the opinion of the court, by Armstrong 
v. Scott, 36 Fed. Rep. 63. 

The judgment will be for the plaintiff for the amount claimed, with 
interest. 





* 
2 
¢ 


PAYMENT OF SAVINGS BANK DEPOSIT. 
NEW YORK COURT OF APPEALS. 
Fowler v. Bowery Savings Bank. 


W. deposited money with defendant savings bank, in trust for his wife E. The 
pass-book read, ‘‘ In account with W. for E.”” Afterward both W. and E. died, 
and plaintiff, E.’s executor, demanded the deposit of defendant. He was told that 
the money would be paid to him when he presented the pass-book, which was then 
in possession of W.’s executor. W.’s executor afterwards presented the book, and 
received the deposit. //e/d, that plaintiff, by suing W.’s executor for the amount 
of the deposit, ratified the payment to him, and having then exercised his election, 
could not afterward maintain an action therefor against defendant. 

EARL, J.—On the 15th day of November, 1871, John White, the hus- 
band of Elizabeth White, deposited with the defendant, in trust for his 
wife, the sum of $805.93, and the deposit was entered upon a pass-book, 
which was delivered to him, in this way: “ Bowery Savings Bank in 
account with John White for Elizabeth White.” This deposit remained 
in the bank during the lifetime of John White, who died November 13, 
1882, leaving a will wherein he appointed John D. Flynn his executor. 
The will was admitted to probate, and letters testamentary were granted 
to Flynn on the 23d day of January, 1883. Elizabeth White died 
December 18, 1882, leaving a last will and testament in which the plain- 
tiff was named as executor, which will was admitted to probate, and 
letters testamentary were issued tothe plaintiff on the 11th day of Jan- 
uary, 1883. On the 25th day of January the plaintiff, with his letters 
testamentary, called at the savings bank and notified it of his appoint- 
ment as executor, and demanded payment of the deposit. He was 
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told by one of its officers that the money would be paid to him when 
he came with the pass-book, which was then in the possession of Flynn, 
the executor of John White. Thereafter, on the 29th day of January, 
Flynn, having in his possession the pass-book, presented the same to the 
defendant, together with proof that he had been appointed executor of 
John White, and demanded payment of the deposit, and the defendant 
thereupon paid the same to him, and the pass-book was surrendered to 
it. Thereafter, on the same day, the plaintiff called on the defendant 
again in reference to the deposit, and was informed that it had been 
paid to Flynn. This action was commenced in June, 1886, to recover the 
sum deposited with the defendant, and interest thereon. 

It is clear that the plaintiff was legally entitled to receive payment of 
the deposit from the defendant, and that after the notice and demand 
by him it had no right whatever to pay the same to Flynn; and but for 
facts yet to be stated, the cases of Martzn v. Funk, 75 N. Y. 1343 Wrllis 
v. Smyth, 91 @d@. 297, and Madbze v. Batley, 95 zd. 209, would be ample 
authority for the maintenance of this action. After payment by the 
defendant to Flynn, the plaintiff, in the fall of 1883, commenced an action 
against him to recover, among other things, the money thus pagal. Issue 
was joined, and the action was tried in the fall of 1884, and a verdict 
was rendered in favor of the plaintiff, and a judgment was thereon 
entered. The plaintiff was unable, however, to collect anything on the 
judgment, and he thereafter commenced this action. The relation 
between a savings bank and a depositor therein is that of debtor and 
creditor, and the defendant therefore became a debtor for the sum 
deposited with it by John White. (People v. /ustztuiton, 92 N. Y. 7.) 

After his demand of the deposit, and the payment of the money to 
Flynn, there were two remedies open to the plaintiff. He could sue the 
defendant as a debtor for the deposit, and recover the amount thereof 
from it, or he could have brought an action for money had and received 
to and for his. use against Flynn, and recover it from him. But he was 
not entitled to both remedies at the same time or in succession; and by 
electing the one he would lose the other. By electing to sue the bank he 
would repudiate its payment to Flynn, and his claim would be that the 
debt had not, in fact, been paid. By suing Flynn he would adopt and 
ratify the act of the bank in making payment to him, and his claim 
would be that the money cue to him had, in fact, been paid to Flynn, 
and that Flynn had received it to and for his use. Such adoption and 
ratification of the payment would legalize the payment as between him 
and the bank, and thus discharge the bank. He could not occupy the 
position at the same time of claiming that the bank had paid his money 
to Flynn, and yet that the bank was still his debtor. His election in 
this case tosue Flynn, and thus to treat him as his debtor, was not harm- 
less to the bank, but in law may be presumed to have injured the bank, 
unless it should now be held to be discharged by its payment to Flynn. 
After the plaintiff commenced his action against Flynn, and thus ratified 
and adopted the payment by the bank to him, the bank could not dur- 
ing the pendency of that action have sued Flynn to recover back the 
money on the ground that it had been paid by mistake, and received by 
him without authority, because it would have been a defense to such an 
action that the real owner of the fund had adopted and ratified the 
payment. But even if the mere commencement and pendency of the 
action by the plaintiff against Flynn would not have furnished such a 
defense, it is beyond doubt that, if the bank should now bring an action 
against Flynn to recover back the money, he could successfully defend 
on the ground that the plaintiff had ratified and adopted the payment, 
and thus discharged the bank by the recovery of a judgment against him 
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for the money paid as the real owner thereof. The two remedies—one 
against Flynn and the other against the bank—are not concurrent. If 
the two actions could not be prosecuted at the same time, they could 
not in succession. Nothing could be more inconsistent than an action 
against Flynn on the ground that money due to the plaintiff had been 
paid to him, and an action egainst the bank on the ground that it had 
not paid the deposit, and still remained debtor therefor. If the money 
had been absolutely the money of the plaintiff, left on special deposit 
with the bank, then he could have pursued the money wherever he could 
trace it without losing his remedy against the bank. In such a case 
the plaintiff would not be barred of his right of recovery against the 
bank until he had either recovered his money or the value of the same. 
All his remedies would be consistent, being based upon the theory of 
a wrongful disposition of his property. So, too, where a trustee, in 
breach of his trust, disposes of the trust property, the beneficiary of the 
trust may pursue it or its proceeds wherever he can trace them, so far 
as the law will permit him to do so without releasing the trustee. All 
his remedies in such a case are consistent, and based upon the same 
theory, to-wit, a breach of trust; but, if a trustee is bound to pay 
money to a beneficiary as a debt due from him to the beneficiary, then 

if he makes payment to another person, he has not paid the debt, and 

the money paid is not, in fact, the property of the beneficiary. In such 

case the beneficiary may ignore the payment, and sue the trustee as his 

debtor, or he may ratify and adopt the payment, and sue the person 

receiving the money as his debtor; but he cannot do both. There is, in 

such case, a breach of trust, or not, as he may elect, and his election 

once effectually made, is conclusive forever. Com. Dig. “Election,” C 2. 

If one wrongfully takes and sells personal property not belonging to 

him, the owner has the election to sue him for the proceeds as money 

had and received to and for his use, and thus ratify the sale, or he may 

pursue the property and recover it or its value; but he cannot do both, 

and is bound by his election. Pom. Rem., § 567 e¢ seg. 

A few authorities may be cited to enforce these views. In Préestly v. 
Fernie, 3 Hurl. & C. 977, it was held that where the master of a ship 
signs a bill of lading in his own name, and is sued upon it, and judgment 
is obtained against him, an action will not lie against the owner 
of the ship upon the same bill of lading, although satisfaction 
has not been obtained on the judgment against the master. Baron 
Bramwell, writing the opinion, said: “If this were an ordinary case of 
principal and agent, where the agent, having made a contract in his own 
name, has been sued on it to judgment, there can be no doubt that no 
second action would be maintainable against the principal. The very 
expression that where a contract is so made the contractee has an elec- 
tion to sue agent or principal, supposes he can only sue one of them; 
that is to say, sue to judgment.” 

In Scarf v. Jardine, L. R. 7 App. Cas. 345, the facts were these: A firm 
of two partners dissolved. One retired, and the other carried on the 
business with a new partner, under the same style. A customer of the 
old firm sold and delivered goods to the new firm after the change, but 
without notice of it. After receiving notice, he sued the new firm for 
the price of the goods, and upon their bankruptcy proved against their 
estate, and afterward brought an action for the price against the late 
partner; and it was held that the liability of the late partner was a 
liability by estoppel only, and not jointly with the members of the new 
irm; that the customer might at his option have sued the late 
partner or the members of the new firm, but could not sue all three 
together; and that, having elected to sue the new firm, he could not 
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afterward sue the late partner. In that case Lord Blackburn said that 
the cases “are uniform in this respect, that where a man has an option 
to choose one or other of two inconsistent things, when once he has 
made his election, it cannot be retracted. It is final, and cannot be 
altered. . . . When once there has been an election to do one of the 
two things, you cannot retract it and do the other thing. The election 
once made is finally made.’’ Lord Watson said: ‘The respondent had 
the undoubted right to select his debtor; to hold either the old firm 
or the new firm responsible to him for the fulfillment of the contract: 
but I know of no authority for the proposition that the respondent 
could hold his contract to have been made with both firms, or that, 
having chosen to proceed against one of these firms for recovery of his 
debt, he could thereafter treat the other firm as his debtor.” 

In Aawson v. Turner, 4 Johns. 469, it was held that, if a new sheriff 
receives a prisoner from his predecessor, he is answerable for his escape, 
though a voluntary escape may have existed in the time of his prede- 
cessor; but the plaintiff has his election either to consider the prisoner 
in execution, and so charge the new sheriff for the last escape, oras out 
of execution, and charge the old sheriff. If he has once made his elec- 
tion, and sued the old sheriff, and recovered judgment against him, it is 
conclusive, and a bar to any action against the new sheriff. 

In Sanger v. Wood, 3 Johns. Ch. 416, Chancellor Kent said: “ Any 
decisive act of the party, with knowledge of his rights and of the 
fact, determines his election in the case of conflicting and inconsistent 
remedies.” 

In Morris v. Rexford, 18 N. Y. 552, there was a bargain and sale of 
goods for cash, and the vendee took possession, but, failing to make 
payment, the vendor obtained a redelivery of his goods by writ of 
replevin; and it was held that this was a disaflirmance of the sale, and 
evidence in bar of a subsequent action for the purchase money, and 
that, the vendor having elected the one remedy, his right to pursue the 
other was extinguished. Comstock, ]., writing the opinion said: “A 
vendor of goods, on a sale and delivery, upon cash terms, if he fails to 
get payment, may consider the delivery absolute, and rely on the 
responsibility of the vendee, or he may disaffirm and reclaim his prop- 
erty; but he cannot do both of these things. The remedies are not 
concurrent, and, the choice between them once being made, the right 
to follow the other is forever gone. The law tolerates no such absurdity 
as a seizure of goods by a person claiming that he has never sold them, 
and an action by the same person, founded on the sale and delivery of 
the same goods, for the recovery of the price. In peculiar circum- 
stances a party may take either one of these courses, but, having 
rightfully made his choice, the right to follow the other is extinct and 
gone.” 

So here the law will not tolerate the absurdity of holding that the 
plaintiff could sue Flynn on the ground that he had received money 
from the bank belonging to him, and at the same time sue the bank on 
the ground that it still remained his debtor, and that the money paid to 
Flynn was not his money, and did not operate as payment. 

In Gardner v. Ogden, 22 N. Y. 327, it was held that the clerk of a 
broker employed to sell land, having access to the correspondence 
between his principal and the vendor, stands in such a relation of con- 
fidence to the latter that, if he becomes the purchaser, he is chargeable 
as trustee for the vendor, and must reconvey or account for the value of 
the land ; and, the vendor having brought suit against both the broker 
and his clerk, making a claim against the broker for having fraudulently 
sold the land, and against the clerk for a reconveyance or accounting, 
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the court said: “ In the present case the plaintiff has elected to regard 
the purchaser as his trustee, and his complaint, as to him, a 
proceeds on this basis. The plaintiff therefore elects to athrm the sale 
made to Smith. He cannot wo fatu affirm it as to him and disaffirm it 
as to the defendant Odgen. . . . The affirmance of the sale by the 
plaintiff is a complete answer to the claim for damages against the firm 
for fraud in making the sale.” 

In Bank v. Beale, 34, N. Y. 473, it was held that when a vendor who 
has been defrauded in the sale of his goods proceeds to judgment against 
the vendee upon the contract of sale, after he is apprised of the fraud, 
his election is determined, and he cannot afterward follow the goods, or 
the proceeds thereof, into the hands of a third person on the ground of 
fraud; that if a principal, with full knowledge of a fraud perpetrated 
by his agent, in the disposition of property purchased with his funds, 
prosecute the agent to judgment for the money so misappropriated, he 
thereby elects to treat the goods as the property of the agent, and cannot 
afterward claim their proceeds in the hands of a third party. 

In Rodermund v. Clark, 46 N. Y. 354, W.and defendant were joint 
owners of a sloop. Defendant, ignoring W.’s rights, sold the whole 
vessel to M. W., after the sale, took and retained possession. M.there- 
upon libeled the vessel, as owner, in the United States District Court. 
She was seized by the marshal, and, M. having obtained judgment by 
default, she was delivered to him. W. assigned his interest, and also 
his claim against defendant, to the plaintiff, who sued for conversion, 
and it was held that W., having elected to assert his rights by retaining 
possession and retusing to recognize the sale, he and his assignee were 
precluded from maintaining an action for the conversion ; that, where a 
party has an election between inconsistent remedies, he is confined to 
the remedy which he first chooses. Folger, ]., writing the opinion, said : 
“\W. had two courses, either of which he might pursue. He could sue 
the defendant for the conversion, or he could assert his right of posses- 
sion, by keeping a permanent possession, or regaining possession, if it 
was interrupted. The effectually taking of either of these two courses 
precluded him from taking the other.” 

In Bowen v. Mandeville, 95 N. Y. 237, it was held that, where a party 
had been induced by fraud to enter into an executed contract for the 
purchase of property, he may either rescind and recover back the con- 
sideration paid, or affirm the contract and recover damages for the fraud. 
He cannot have both remedies, as they are inconsistent. 

In Cheeseman v. Sturges, 9 Bosw. 246, S., one of the defendants, held 
real and personal property in trust, to be used for the joint benefit of 
himself and the plaintiff, and a third person, in specified proportions, as 
co-partners in a joint enterprise, and under an agreement that he was to 
make advances for carrying out the enterprise, and that all stocks or 
other securities than cash which should be received, should remain 
undivided until a final settlement, and that he would not dispose of the 
property (other than money) without the consent of the others. He 
accordingly made large advances, and subsequently sold and conveyed 
all the property without the consent of the plaintiff, and received there- 
for stock of an incorporated company; and it was held that the plaintiff, 
by bringing an action, with full knowledge of these facts, in which he 
demanded a transfer of his share of the stock, and obtained an injunc- 
tion against any disposal of it, pending the action, must be deemed to 
have made his election of that remedy, and be treated as if he had con- 
sented to the sale. 

In Mattlage v. Poole,15 Hun. 556, it was held, in substance, that, 
where a vendor sells goods to the agent of an undisclosed principal, he 








212 THE BANKER’S MAGAZINE. [September, 


may elect whether he will sue the agent for the price of the goods | 
the principal, but that he cannot have a recovery against both, and tha 
where he has prosecuted the one to judgment he can have no recovery 
against the other. 

In Aeley v. Bank, 36 Hun. 513, plaintiff's intestate, Mary Riley, had 
deposited with the defendant upward of $800. The money was paid to 
Flannigan during the life-time of Mary Riley, upon the production by 
him of the pass-book and Mary Riley's check. It was claimed that at 
the time of signing the check Mary Riley was of unsound mind, and 
incapable of executing the same. After Riley was appointed adminis- 
trator, he presented a verified petition to the surrogate, under section 
2,706 of the Code of Civil Procedure, charging Flannigan with having 
corruptly procured an order trom Mrs. Riley, knowing her to be insane, 
and having drawn the money from the bank, and further averring that 
he then had the same in his possession, and praying that he bé com- 
pelled to surrender the same to the petitioner. Flannigan appeared | 
the return of a citation, and admitted that he obtained the money thes 
the bank, and that the same was in his possession, anda decree was 
entered directing him to deliver the same to the administrator. For 
his failure to comply therewith he was committed to the county jail, 
where he remained until discharged therefrom by the surrogate, because 
of his inability, from sickness, to bear longer confinement; and it was 
held that the administrator, by claiming in his petition and procuring a 
decree of the Surrogate’s Court adjudging that the money in Flannigan’s 
hands belonged to the estate of Mary Riley, ratified the act of Flan- 
nigan in drawing the money, and could no longer claim that the bank still 
owed to him the same money, or bring an action against it to recover the 
amount of the deposit; that the administrator had an election to treat 
Flannigan’s act in drawing the money in two ways, viz.. either to ratify 
or disavow it; that, having elected to ratify it, he could not thereafter 
disavow it. That case was appealed to this court, and the order of the 
General Term, reversing the judgment in favor of the plaintiff, was here 
affirmed. 103 N. Y. 669. The tollowing authorities are to the same 
effect: Curtzs v. Williamson, L. R., 10 Q. B. 57; Clough v. Ratlroad Co., 
L. R., 7 Exch. 26; Raymond v. Proprietors, etc..2 Metc. 319; Sears v. 
Carrier, 4 Allen, 339; Codd v. Knapp, 71 N.Y. 348; Moller v. Tuska, 87 
za. 166. 

This extended examination of the authorities has seemed necessary 
on account of some difference of opinion upon the question considered 
which at first existed among the members of this court. It is seen that 
they justify the conclusion that plaintiff's election to sue, and his 
recovery against Flynn, furnished a defense to this action. It is, however, 
objected on the part of the plaintiff that the defense that the bank had 
adopted and ratified the payment to Flynn is not set up in the answer; and 
such is the case. While the defendant alleges in its answer payment to 
Flynn, it does not allege that payment was made by the authority of the 
plaintiff, or that he ratified or adopted it. But there was no such objec- 
tion upon the trial. Allthe facts pertaining to that defense were proved 
without objection. There was no dispute about the facts, and they 
were found by the court. Hence the objection that the answer is 
defective is unavailable here. We are therefore of opinion that the 
judgment should be reversed and a new trial ordered, costs to abide the 
event. 

All concur, except Ruger, C. J. 

Ruger, C.J. (dissenting): I am unable to concur in the opinion 
delivered in this case. I am of the opionion that the prosecution of 
Flynn by the plaintiff's intestate was not a ratification of the payment 
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by the bank to him. Flynn, in obtaining such payment, neither repre- 
sented nor assumed to represent Mrs. White, and the bank did not pay 
the money to Flynn as the agent or representative of Mrs. White, but 
deait with him as a claimant of the money in his own right. Under 
such circumstances there could be no ratification. Ratification is a 
branch of the law of agency, and cannot be held to have occurred unless 
there is a principal and an act assumed to have been done by some one 
in his name or on his behalf. (Story Ag. § 251; Zrust Co. v. Walworth, 
1 N. Y. 433.) There were consequently no concurrent remedies, and no 
occasion for an election by the plaintiff. 
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LEGAL MISCELLANY. 


ALTERATION UF INSTRUMEN fS—MATERIALITY OF ALTERATION.—He/d 
that if the insertion of the rate of interest was unauthorized, the note, 
would bear interest at the legal rate; that the other insertions did not 
attect the meaning of the note; and, the insertions being innocently 
made, the note was avoided. [/zrst National Bank of Oakland v. Wolff, 
Cal.,21 Pac. Rep. 551.| 


BANKS AND BANKING, —]J., as agent, but without disclosing his princi- 
pal, placed certain securities with defendant on special deposit. After- 
wards he asked defendant for a receipt, Showing the special deposit, to 
send to plaintiff. Defendant executed the receipt in the name of J. as 
agent for plaintiff, and sent it to plaintiff by mail. Defendant afterwards 
applied the proceeds of part of the securities to a debt of W. to it, for 
which J. was surety, and delivered the balance of the securities to J., with 
the knowledge that he intended using them to raise money for W. The 
power of J. as agent was limited to investing plaintiff's money for her 
exclusive use and benefit: //e/d, that defendant was liable for the loss 
of such securities. [J/anhattan Bankyv. Walker,U. 5S. S.C. 9S. C. Rep. 
519.] 


NEGOTIABLE INSTRUMENTS.—Words written across the face of a note, 
to the effect that it is the understanding that it will be renewed at 
maturity, render the obligation of the note uncertain, and destroy its 
negotiability. [Czt¢ésens’ National Bank v. Piollet, Penn., 17 Atl. Rep. 
603. 





NEGOTIABLE INSTRUMENTS—NEGOTIABILITY.—A Stipulation in a pro- 
missory note, making the installments of interest, and, when due, the 
principal, payable at a given place, “ with exchange on New York,” ren- 
ders the note non-negotiable under the law merchant, as it cannot be 
known until the times of payment arrive what the rates of exchange 
will be, and the amount necessary to gischarge the note is, therefore, 
uncertain. [ W2zndsor Savings Bank v. McMahon (U.S. C.C.) Iowa, 38 
Fed. Rep. 283.] 

NEGOTIABLE INSTRUMENTS.—A note reading ‘We promise to pay,” 
and signed with the name of a corporation and the names of its presi- 
dent and secretary, with the additions of their respective official 
designations, binds the president and secretary personally ; and extrinsic 
evidence is inadmissible to show that it was not so intended. [/cCand- 
less V. Belle Plaine Canning Co., lowa, 42 N. W. Rep. 635.| 


> 


NEGOTIABLE INSTRUMENTS.—Civil Code Cal. § 3,135, providing that 
‘the apparent maturity of a promissory note payable at sight or on 
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demand is,” six months after date, if it does not bear interest, etc., does 
not overturn the rule that as to the maker of a note payable on demand 
is due presently without any demand, but, as shown by the contest, 
relates to the rights and obligations of indorsers, etc. [Cowszns y, 
Partridge, Cal., 21 Pac. Rep. 745.] 


PRINCIPAL AND AGENT.— One who undertakes to settle a debt for 
another cannot purchase it on his own account. [A/bertson v. Fellows, 


N. J.,17 Atl. Rep. 816.] 


GAMING—CHECKS.—The indorsee of a check given for money lost at 
a game of cards cannot recover upon it against the drawer, though a 
bona fide holder for value, without notice of the vice in the consideration. 
A check so drawn is within the provision of § 4,269, Rev. St., and 
‘absolutely void, and of no effect.” [Lagonda National Bank v. Portier, 
Ohio, 21 N. E. Rep. 634.] 


NEGOTIABLE INSTRUMENTS.—Though the complaint in an action on 
a note does not state that there is due thereon from defendant to 
plaintiffs a specified sum, as required by Code Civil Proc. N. Y.§ 534, 
but merely alleges that plaintiffs are the lawful owners and holders of 
the note, which is set out, the defects in the complaint are cured by an 
answer which admits the execution of the note by defendant, and does 


not allege payment. [Cohu v. Husson, N. Y., 21 N. E. Rep. 703.] 


TRUSTS—TRUSTEES.—Trustees having general power to invest per- 
sonalty and pay the income to their cestwz gue trust without directions 
as to the character of the securities in which the investment shall be 
made, may, after making an investment, sell the securities, and reinvest 
in others, if prudent todo so. [Natzonal Bank v. Jefferson, Ky., 11 S. 
W. Rep. 767.] 

TRUSTEES-—JOINT LIABILITY.—H., detendant’s co-assignee in insol- 
vency, collected in his own name certain of the trust funds, and deposit- 
ed them in bank to the joint account of himself and defendant. Subse- 
quently defendant united with H. in drawing the funds from the _ bank, 
and in transferring them to the individual control of H., who wasa 
private banker; He/d, that defendant was responsible for the proper : 
application of such funds. [Sruen v. Gillet, N. Y., 21 N. E. Rep. 676.] 


PARTNERSHIP—AUTHORITY OF PARTNER TO BIND FIRM.—Every 
member of an ordinary partnership is its general agent for the trans- 
action of its business in the ordinary way, and a member of a firm has 
the right to borrow money in the name of the firm, and to give a pro- 
missory note for the payment of it. The right of one partner to sell - 
the partnership property, or to pledge it for the debt of the firm, is well 
established. [Harrzs v. City of Baltimore, Ct. of Appeals of Md.] 


ASSIGNMENT—WHEN VALID AS TO PARTNERSHIP PROPERTY.—A 
member of a partnership borrowed money from a bank, and gave an 
assignment of a claim held by his firm against a municipal corporation, 
as security. Allthe members of the firm then joined in an assignment 
to J. H., of their entire claim against the corporation. In an action by 

. H., against the municipal corporation to recover the amount paid to 
the bank under the assignment executed by the individual partner, 
Held, That the individual partner had a right to make said assignment, 
and the municipality was legally authorized to pay the amount to the 
bank, and the suit brought by J. H. must fail. [Harris v. Czty of Balti- 
more, Ct. of Appeals of Md.] 


NEGOTIABLE INSTRUMENT.—The subsequent holder of a promissory 
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note, executed by a mother in her individual capacity, cannot recover 
the same from the minor children of the maker on the ground that the 
money borrowed on such note was used for the support of said minors 
or further preservation of their properties. [Uxzon Nat. Bank v. 
Forstall, La., 6 South. Rep. 32.] 


NEGOTIABLE INSTRUMENT—SET-OFF.—In an action on a promissory 
note, a plea by defendant that plaintiff had collected fees due him as 
sheriff, which he had not paid, is a good plea of set-off. [H7// v. Roberts, 
Ala.,6 South Rep. 39.] 


NEGOTIABLE INSTRUMENT—SET-OFF.—Where a note is made toa bank 
by W. and signed by H. as surety, but before signing such note H. 
makes inquiries of the bank as to the financial standing of W. and is 
informed by an officer thereof that the bank holds bank-stock belonging 
to W. in such bank, and that the bank will retain same as security for 
such nete, and that in no event will H. be liable for more than the 
difference between the value of the bank stock and the amount of the 
note and interest, and under this agreement H. indorses the note: He/d, 
that, as between H. and the bank, H.is only liable for the difference | 
between the value of the bank stock and the amount of such note and 
interest. [Packard v. Herington, Kan., 21 Pac. Rep. 621.] 


NEGOTIABLE INSTRUMENT—ALTERATION.—Where an interlineation 
or erasure is apparent upon the face of an instrument, the presumption 
of law is that it is a legitimate part of the instrument, and was made 
prior tc its execution, and the burden is upon the maker to show that 
it was altered after delivery. [42 N. W. Rep. 467.] 


NEGOTIABLE INSTRUMENTS.—Plaintifis agreed to give their debtor 
further time to pay the debt, if he would give them a note with defend- 
ants’ signature thereon. The debtor executed the note, payable to 
plaintiffs’ order, and defendants signed their name on the back of the 
note, and returned it to the debtor to be delivered to plaintiffs: edd, 
that defendants were liable as sureties, and not as indorsers, and were 
not entitled to notice of protest. {Affens v. Forbes, Ga.,9 S. E. Rep. 


io he ie) | 


/ #3: 

PAYMENT.—The payment under protest, of an unlawful demand, 
when such payment is necessary to avoid serious injury or risk in 
respect to property, is not to be deemed as voluntarily made, and the 
money may be recovered back. [State v. Nelson, Minn., 42 N. W. Rep.. 
548. 

PLEDGE—POWER OF SALE.— Where the pledgee is authorized to sell 
the pledge before maturity of the debt, at private sale, and without 
notice, the fact that a portion of the pledge consists of corporate stock, 
which the pledgee afterwards discovers to be worthless because not 
genuine, does not authorize him to sell the pledge before the debt is 
due. [Nattonal Bank of Lllinods v. Baker, \ll., 21 N. E. Rep. 510.] 


PAYMENT-—BY DRAFIr.—A debdtor sent its creditora check on bankers 
at M. The creditoron the same day sent the check to its bank at New 
York for collection. That bank on the day after its receipt sent it to 
the drawees at M. for collection and remittance, according to a com- 
mon practice among banks. The usual form of remittance in such 
cases was by draft. The drawees sent a New York draft for the 
amount, but on the same day they failed, and made an assignment. 
The draft being presented without delay, payment was refused. AHe/d, 
that the draft did not constitute payment of the debt. The case of 
Roberts v. Fisher, 43 N. Y. 159, was one in which the note of a third 
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person was delivered by a debtor to his creditor in payment for goods 
purchased, and which the latter received in payment and discharge of 
the debt. The maker of the note was insolvent when the transfer was 
made, though the fact was unknown to the contracting parties. The 
question raised was which of them should bear the loss? The cou rt 
said: “Upon broad principles of justice it would seem that a man 
should not be allowed to pay a debt with worthless paper, though both 

parties supposed it to be good’; and added that the loss had siecady 
occurred when the note was received. The loss had actually fallen 
upon and happened to the vendee before the note was received by the 
vendor, and the vendee could not shift his own loss upon the vendor, 
both parties acting innocently, as payment for the goods bought. So 
here. Before the ‘draft was received, and while it was on its way, the 
county of Westchester had lost its money on deposit with Masterton « 
Co. by the failure of that firm. Its check was unpaid, and its liabili ly 
remained, and even if the collecting bank could be said to have accept- 
ed the draft, it did so under a mutual mistake of fact, if Masterton & 
Co. were innocent in sending it, and had not, as in Peofle v. Cromwell, 
taken all risks of the paper by a new dealing put inthe place of and 
"intended to take the place of the money actually tendered. Peofp/e \ 
Cromwell, 102 N.Y. 477, distinguished. June 4, 1889. | Z7homas \ 

Westchester Co., N.Y. Ct. of Appeals.] 


PEOPLE’S BANKS. 


The system ot People’s Banks which has now reached a remarkable 
development in Germany, Italy, Belgium, and other countries, owes 
its origin to a man in whom were united the qualities of a true 
philanthropist and a clear-sighted financier—Dr. Schulze-Delitzsch. 
He died too early to witness what he considered the crowning of his 
system, namely, the adoption by the Government of most of those 
clauses which he had framed for improved iegislation regarding co- 
operative associations of which he had been so ardent an advocate. He 
will live in the memory of his countrymen as one of the most practical 
and successful benefactors of his race. - 

Never, perhaps, in the history of a nation was such a system of Peo- 
ple’s Banks, as he inaugurated, more needed than in Germany, in 1850. 
The revolution of 1848 had been crushed, and, with it, all hopes of 
improved economic conditions based on political reforms. Tliere was 
but one escape from the terrors of poverty—hard and intelligent work, 
and to this the painstaking and plodding Germans settled down in real 
earnest. There was no lack of encouragement. The important stride 
towards a true economic system made by England through the adoption 
of free trade, gave a powerful impulse to British industry and com- 
merce which re-acted all over the world, both directly and_in- 
directly. Directly, because the fast increasing import and consump- 
tion in Great Britain and the corresponding “trade in English goods 
created a prosperity which allowed of a considerable consumption of 
German goods in all parts of the world. Indirectly, because the rapid 
development in England stimulated other nations and their Govern- 
ments to emulate English institutions and methods. A demand for rail- 
roads sprang up, and as even our national debt was regarded asa cause 
.of prosperity, many States boldiy launched out into State loans for 
railway purposes. As these huge loan transactions simply meant the 
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consumption in a few years of the earnings of future generations, the 
demand for goods for coin was intense, and the Germans had their share 
of the orders. 

With plenty of orders and willing workers, the want of sufficient 
capital and the scarcity of mediums of exchange were keenly felt. 
There were large banks, but they were by no meansas numerous as they 
are now, and as to private danguzers working onthe French method— 
now so prominent a feature in German business centers—they hardly 
existed except in small numbers near the western frontier, whither this 
class of business had penetrated from France. The absence of bank 
accommodation meant an extensive use of cash, and it is well known that 
where no banks or danguzers exist to renew the capital of the producer, 
and where but a small proportion of the business is squared through 
banks and clearing houses, there the scramble is constant and intense, 
and the usurer reigns supreme. 

While the peculiar circumstances which prevailed about 1859 naturally 
influenced Dr. Schulze-Delitzsch in the framing of his scheme,the gene- 
ral views On the economic theories of banking which he shared w ith his 
countrymen had much todo with the leading features of his system. 
It is only fair to remember that the more correct views on the real mis- 
sion of banking, as now met with among English business men, are the 
result of the immense development of banking and highly perfected 
methods among the banks of London, and that these had not influenced 
opinion in Germany. While we should define banking as the great 
mechanism for exchanges—or, in other words, for the clearing of busi- 
ness—to the contemporaries of Schulze-Delitzsch it was identical with 
money lending. Without note-issuing banks, without checks, without the 
French danguzer system, whereby each lot of produced goods has its rep- 
resentative in the mediums of exchange in the shape of a draft—without 
any of these facilities for exchanges and a consequent demand for coin, 
frequent cash loans were inevitable. Even the wealthier classes were 
obliged to have recourse to cash loans to pay their way, and as to small 
tradesmen, often unable to obtain cash from their customers, they may 
be said to have been inachronic state of loan hunger; while by the 
established principles of etiquette the rich always accommodated the rich, 
the small industrials, whose business success often depended on a loan, 
had only the usurer to fallback upon. This meant sacrifice, uncertainty, 
no end of trouble; and it is easily conceivable that, in such a condition 
of things, they should hail with satisfaction a system that would free 
them from the clutches of the usurer, and that would place a small 
credit at their disposal on reasonable terms. The People’s Bank in 
Germany, then, partook of the nature of money-lending institutions—a 
result which was thoroughly in keeping with the then prevailing ideas 
on banking. 

All this should be borne in mind when, in considering the system of 
Schulze-Delitzsch, we meet with arbitrary rules and limitations which 
to an economist and a banker may seem irrational and unbusinesslike, 
or when we miss, in this system, any aim at the indirect advantages 
which a country may derive from improved banking methods, beyond 
those which follow directly from the improved condition of individuals 
who participate in the extended banking accommodation. 

In face of the State socialistic tendencies in England at present, it is 
interesting to note that Schulze-Delitzsch was no State socialist. On 
the contrary, it is evident that he intended his system to serve as a coun- 
teracting influence to the socialistic tendencies which were already 
rife in Germany in 1850. He intended the new banks to demonstrate 
practically the superiority and efficacy of self-help over State-help and 
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charity. For self-help was the basis and leading idea in his system. In 
fact, the first bank he established fully proved how infinitely more prac- 
tical and beneficial were his self-help methods as compared with anti- 
economic loan institutions. Such institutions had been started in many 
places in Germany, clearly implying a surrender to socialistic clamors. 
They were supported, some by local authorities, some by the wealthier 
classes, who either gave the necessary capital or lent it without security 
and without interest. Every one of these establishments—hybrids 
between banks and out-door relief offices—came to grief. 

To say that Schulze-Delitzsch was anxious to keep his banks free from 
all State interference may not seem consistent with what I have said 
regarding his exertions for the passing of the new act to regulate co- 
operative asscciations. But the inconsistency is only apparent. It can- 
not be called State socialism to recommend such an act as that passed 
by the German Government of 1868, or the new act' based on Schulze- 
Delitzsch’s suggestions. Such legislation as, for example, our Com- 
panies’ Act, has simply for its object the legalization of certain abnormal 
arrangements adopted purely on the ground of expediency, and the 
clear definition of the relations between companies, their members and 
the public. Enactments of this kind may not be necessary ina State 
enjoying perfect laws, but in countries whose statute books are teeming 
with useless and obsolete legislation, they are certainly useful and con- 
venient. WhenlI say that efforts were made to keep the banks free 
from State interference, I mean free from Government and police con- 
trol, bureaucratic regulations, and red-tape entanglements. 

Those who are acquainted with the pragmatical proclivities of the 
German police will not be surprised to hear that, as soon as the new Peo- 
ple’s Banks began to spread over the country, these meddlesome guar- 
dians did their best to get them under their complete control. There 
was of course no lack of pretexts. There was the law against public 
meetings. There was the law against public associations, and there 
were various other laws. But the People’s Banks and other co-opera- 
tive associations made a brave stand against these encroachments of the 
police. They brought their case before the tribunals, and when the 
police found that the verdicts generally went against them, the banks at 
last were left alone. It is an undoubted fact—and one that should inter- 
est our fervent advocates of State socialism-—that, had the police pre- 
vailed, this beneficial movement had collapsed. 

Four fundamental principles underlie the German system of People’s 
Banks. 

1st.—-That those persons who borrow of the bank should at the same 
time be part proprietors of the banks, so as to have a real interest in the 
success of the business. 

2nd.—That the interest charged to the borrowers and that paid to 
depositors should be regulated by the current interest of the neighbor- 
hood. That those officials who devote their time tothe management 
of the business should be paid a fair remuneration, and that the whole 
establishment should be conducted on strict business principles. 

3rd.—That the depositors in the bank, whoare at the same time mem- 
bers of the association, should share the profit fro rata, and that the 
deposits should form the capital of the bank. 

4th.—That the responsibility of the members of the association to- 
wards non-members, whose deposits have been attracted in order to 
increase the lending power of the bank, should be unlimited. 

It will be easily conceived that to construct a scheme on the basis of 
these principles no small amount of ingenuity and a considerable free- 
dom from skepticism were required, especially when we remember that 
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the paramount principle was that comparatively poor people should be 
benefited both as depositors and as borrowers. In other countries than 
Germany, banks have sometimes been established with the same philan- 
thropic intentions—and these prominently put forward by the promoters 
in their prospectus— with the effect that a large number of small trades- 
people have joined the bank, and risked their small savings in the new 
enterprise. But when the bank proved a success, this is what has gene- 
rally happened : the div‘dend being good, the wealthier classes soon got 
all the shares into their hands, and the interest on deposits being high, 
the wealthy also became depositors. The manager, though perfectly 
willing to favor the small borrowers, has felt it his duty towards the 
shareholders and the depositors to favor such borrowers as give the least 
trouble and represent the smallest risk—namely, the wealthy ; and after 
a siiort time all the philanthropy of the establishment was to be found 
only in some obsolete clauses in the association rules. 

The difficulty, therefore, which Schulze-Delitzsch had to face was that 
while the interest of the poor borrowers demanded many wealthy share- 
holders and depositors, the interest of the poor shareholders and the 
poor depositors demanded many safe and wealthy borrowers, or, which 
is the same, a large and safe turn-over. If, consequently, the interests 
of the poor were not, by some special arrangement, protected, they ran 
the risk, in the natural order of things, of being excluded both as _ bor- 
rowers, Shareholders and depositors. 

We shall presently see how Schulze-Delitzsch overcame this difficulty 
without inflicting the taint of charity on his banks. 

To initiate and establish one of these banks 1s, in Germany, left to 
those who are to benefit from them, and, by a kind of natural selection, 
the members of each bank generally belong to the same class of society, 
and as the rules are framed to suit the founders, it is natural that the 
bank should attract members holding the same position as the founders. 
This circumstance has largely contributed to harmonious develop- 
ment. The association is at liberty to registe~ itself under the law of 
co-operative associations, and | may mention that all banks, formed 
after the law of 1868, have registered themselves under it. The banks 
stand in somewhat the same relation to this act as our own friendly loan 
societies stand tothe Friends of Labor Loan Societies’ Act. Compli- 
ance with the provisions of the act is not difficult; they are very liberal 
and often made optional by the reservation, ‘“‘ unless the deeds of asso- 
ciation provide otherwise.” The act regulates the formation, the man- 
agement, and the winding up of the association, in keeping with Schulze- 
Delitszch’s scheme. 

When the members have decided whether they will register them- 
selves under the act or not, they frame the deed of association accord- 
ingly, and then elect a board of management. This board decides as to 
the admission and eligibility of members. As | have already pointed 
out, in associations of this kind, to admit wealthy members would be 
inimical to the objects in view, while, on the other hand, to admit the 
entirely destitute would mean no progress atall. It is for the board to 
see that the lines are not overstepped on either side, but there are many 
conditions in the Schulze-Delitzsch system which render it, 1n this re- 
spect, self-regulating. Thus every member has to subscribe a certain 
amount weekly, fortnightly, or monthly, according to the rules, and it 
is evident that no destitute persons could comply with such rules, and 
are therefore de facto excluded; while, on the other hand, for a poor 
man to continue his subscriptions regularly until that amount which 
qualifies him for a loan is reached, stamps him as a man of thrift, capable 
of success in business. A wealthy man would not be anxious for mem- 
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bership when the rules limit him to one single dividend-earning share 
of but a small amount, as is the case in this system. 

As to the raising of funds for loan operations, this is done from five 
sources : 

1.—Small entrance fee of members. 

2.—Periodical subscriptions of members. 

3.—Deposits of members or outsiders. 

4.—Savings bank department. 

5-—Re-discounting of bills. 

The entrance fee, though small, tends, however, to exclude the desti- 
tute, and prevents members to some extent from withdrawing and re- 
joining. It can never be reclaimed, and is generally credited direct to 
the reserve fund. When this fund has risen and begins to produce in- 
terest, and as membership gives part ownership in the reserve fund, the 
entrance fee is gradually raised, so that, for example, where in a small 
bank it was 5¢@., six or seven years later it was 20d. Herein liesa danger 
to future poor candidates for membership, for if the reserve fund were 
allowed to reach a very high amount, the entrance fee would have to be 
raised to a prohibitory height. 

The periodical subscriptions, generally monthly, vary according to 
the social stratum in which the bank is formed. These subscriptions 
are not voluntary, but must be paid regularly, and the amount stipulated 
is the minimum. They can be increased at the will of the member even 
to the extent of paying fora full share at once. To ultimately obtain 
a share is the object of all these subscriptions. The periodical con- 
tributions, as well as the amount of each share, havea tendency to 
increase in almost all the banks, the general meetings modifying the 
rules in this direction as the transactions grow in importance, and as the 
members become more prosperous. Thus, the shares in the Delitzsch 
Pioneer Bank gradually were raised from 3cs. to 48s., 60s., 90s., 120s., 
and at the beginning of 1888 were fixed at 300s. In some banks the 
limit of the shares is far higher. For example, in the Vorschass- Verein 
(Credit Union) of Friedrichsberg, the shares range from 600 to 3,000 
marks, or shillings; and in that of Brandenburg a, H from 600 to 6,000 
marks, or shillings. As already mentioned, members can only hold one 
share each, and if they wish to intrust the bank with sums exceeding 
the sum of one share, they must do soas depositors. As these monthly 
payments constitute the actual capital of the bank, the whole business 
might be jeopardized if many members were to withdraw their money 
simultaneously. This is guarded against by prohibiting members from 
withdrawing any part of the installments towards shares—whether the 
amount be formed by gradual subscription or by the payment of larger 
sums—while they remain members. The only way in which the mem- 
bers can get their subscriptions back is by retiring from the association. 
This can done only after tormal notice long enough to protect the bank 
from surprises, and under other various safeguards differing according 
to the rules ofthe bank. Such withdrawals, however, are scarce, because 
they involve the sacritice of the entrance fee, the part ownership in the 
reserve fund, and the advantage of the dividends. Besides, the want of 
the invested money can only exceptionally form an inducement, because 
each member is always entitled to borrow from the bank at least the 
money paid by him towards a share, and as the interest charged to him 
would in most cases be less than the dividend he receives, he would 
gain by retaining his share and borrowing the money. In almost all 
the banks, all amounts paid towards a share, however small, participate, 
pro rata in the profits, with this difference, however, that, while the 
holders of fully paid up shares can claim their dividend in cash, under 
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the various formalities laid down by the rules, the holders of a non-com- 
pleted share cannot touch their dividend, but this is credited to them as 
a payment towards their share, thus accelerating its completion. Against 
this arrangement less objection has been raised than might have been 
anticipated, as the borrowing power of the members grows with the 
amount paid in. It has, on the contrary, been found to act as a stimu- 
lant to thrift, as the members generally are anxious to obtain, by fully 
paid up shares, the benefit of a full dividend. Confiscation of such 
members’ shares, or parts of shares, as may have failed in business, 
might prove embarrassing to the bank—especially in a crisis—but this 
ias been provided against by the Act of Co-operative Associations, 
before referred to, which decides that the creditors of members have 
no right to their share capital, only tothe dividends. But if a member 
cannot arrange with his creditors, and clear himself through the 
Bankruptcy Court, without having recourse to his share in the bank, 
then the creditors can apply to the Court to have him expelled from 
the bank, and thus in due course dispose of the amount of his share. 

[he deposits of members and outsiders, the third source of supply of 
capital, are an indispensable feature in the Schulze-Delitzsch system. 
The capital of the bank—that is, the reserve fund, and the installments 
toward shares—would manifestly be inadequate when the object 
is to hold out such inducements to members as liberal loans and good 
dividends, after an efficient staff has been paid. The banks, therefore, lay 
themselves out to attract capital on deposit both from their members 
and from outsiders. The former, in their character of depositors, being 
in the same position as outsiders, my remarks on depositors will apply to 
both. Two conditions are essential to attract deposits—good interest 
and good security. The good interest the People’s Banks can easily 
afiord ; for they lend to customers who have not the privilege of being 
competed for by capitalists and ordinary banking institutions, and who, 
as far as rate of interest goes, have not been spoiled by the usurer. The 
difficulty of security Schulze-Delitzsch disposed of by a bold and effect- 
ive stroke, namely, the unlimited liability—or to use a now generally 
accepted word, the solidarity—of allthe members. For a bank based on 
the principle of money-lending, there was no other choice, because such 
a bank can deal only with credit based on intrusted capital,and has 
not the immense advantages of creating credit with that facility 
enjoyed by banks working on other systems, such as our English banks 
with their great number of accounts and with checks, as the old Scotch 
banks with unlimited note-issue, or as the French édanguzers with drafts 
representing the bulk of all produced or imported capital. With our 
sad experience of unlimited liability applied to English deposit banks, 
there is amongst us a strong prejudice against this form of guarantee. 
But for such concerns as the German People’s Banks, the dangers of 
unlimited liability are considerably reduced. All the debtors of the bank 
take their full share of the responsibility as members, and the solidarity 
thus simply amounts to the members’ full responsibility for their own 
debts, and has only been the means by which the members have 
obtained a credit collectively which they could not command as 
individuals. Besides, the business is of slow development and con- 
trolled by self-acting as well as administrative checks. During the 39 
years the system has been at work and has gained an immense extension, 
no disasters have arisen out of this unlimited liability. It is in regard 
to this part of the system that the act has conferred a great advantage 
on these societies. According to the same,no member can be sued for 
the debt of the bank indiscriminately, but only after the whole business 
has been wound up in the manner the act provides, and for a propor- 
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tional amount of what may remain unpaid after liquidation, all members 
being responsible for an equal amount, irrespective of what amount they 
may have paid on their share. Should a bank be obliged to liquidate 
in consequence of losses exceeding its paid up capital, its resources are 
drawn upon as follows: the reserve fund is first exhausted, afterwards 
all the payments on shares are taken, and, if debts still remain unpaid, 
members are called upon to pay in the balance in equal parts. The act 
further stipulates that the unlimited liability of any one who for any 
cause is severed from the association, ceases two years after his sever- 
ance, instead of continuing for that protracted period laid down by Ger- 
man commercial law. -Every new member who joins the association 
takes his full share of responsibility of the debts of the bank, however 
long they may have been contracted. 

The savings bank department, attached to many of the banks, has not 
for its object so much the yielding of capital directly to the bank as the 
encouraging of thrift among the working classes, and their assistance to 
become full members. The methods of this department do not differ mate- 
rially from those of other savings banks, except with regard to the rate of 
interest allowed, which is considerably higher. This circumstance could 
of course be taken advantage oi by well-to-do people if the amounts 
thus received from each depositor were not strictly limited. The limit 
varies in the different banks and is generally very low, not seldom as low 
as £1 or £2. When the limit is reached the amount may be transferred 
to a deposit account, which is safer and more convenient for the bank, 
a rule not objected to by depositors, as they thus obtain a higher inter- 
est. The following may be taken as representing the comparative rates 
of interest in connection with most of the banks. While public savings 
banks pay 3% per cent., the People’s Banks in their savings bank de- 
partment pay 4 per cent., and on deposit 4% per cent. 

On the fifth source of supply of capital, the re-discounting of bills and 
other securities, | need not dwell, as the methods are the same as in 
other banks. I will only mention that such transactions have no doubt 
been greatly facilitated by the general association which a great num- 
ber of the registered banks have formed among themselves for the fulfill- 
ment of several objects, one of which is to establish one office in Berlin 
and one in Frankfort-on-the-Main, as connecting links with the great 
banking mechanism of the country. 

I shall now try to show, briefly, the methods by which loans are 
granted to, and discounts accomplished for the members. 

Loans for different terms, usually not exceeding three months, are 
by far the most general. They are payable, sometimes at a fixed due 
date, sometimes by installments at various dates. The discounting of 
drafts is generally encouraged by keeping the rate of discount lower 
than the rate of interest. It seems that the drafts are discounted as 
they are for the most part in England, z. ¢., afterthey have been accepted, 
and not as in France, direct from the drawee before the formality of 
acceptance. 

The granting of accounts-current is a growing, useful and most hope- 
ful feature of the activity of these banks, though by no means adopted 
by all. These accounts are managed in the English way, and are capable 
of being worked withchecks. Thoughthese accounts are granted only 
to comparatively well-to-do customers—perhaps a grade above those 
for whose benefit People’s Banks were first started—they confer the 
greatest benefit upon all classes, because they fulfill that vital function of 
all banking, namely the working of exchanges without the use of the 
value measurer, coin, the presence of which in every market, as we 
know, is so limited by immutable economic laws. 
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Some of the banks do a considerable business in mortgages on land 
and similar securities, but as the owners of such securities generally 
require a longer credit than suits this class of banks, in many this kind 
of business is entirely excluded, and seems to be confined to the banks 
in agricultural districts where many small land owners are members. 
Some of the Italian banks, framed on the Schulze-Delitzsch sys- 
tem, have successfully adopted a special branch for the benefit of farmers. 
They issue bonds for long periods, and the capital thus raised they lend 
to the farmers. This system has proved an advantage to Italian farmers, 
but only because they, in the absence of the facilities granted by the 
1ew banks, were compelled to supply themselves with cash from the 
usurer On most exorbitant terms. In itself the system of granting 
loans to the farmers on security of their land is a bad one. and would 
not be necessary in any country were the competition in the supply of 
capital to labor and the trades absolutely free—A. kymont Hake. A 
paper read before the London Institute of Bankers and published tn the | 
Journal of the [nstitution. 


[TO BE CONTINUED.] 
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CANADIAN BANKING. 


The following remarks on Canadian banking are by Mr. D. R. Wilkie, 
cashier of the Imperial Bank of Canada: 

There are to-day in Canada 36 chartered banks, exclusive of those in 
liquidation, having branches numbering nearly 400, scattered from the 
Atlantic to the Pacific, and giving direct employment to over two 
thousand people. The amount of capital invested amounts to $59,000,000, 
to which is to be added the reserve funds, or ascertained undivided 
profits, amounting to $19,000,000; in all $78,000,000. To this capital 
again is to be added the amount of auxiliary capital in the shape of 
public and private deposits, and of notes in circulation. The deposits 
of the public in chartered banks now amount to about $120,000,000, as 
compared with $33,000,000 in 1868. The deposits of the Dominion and 
Provincial Governments with the banks are fluctuating in amount, and 
are composed of surplus or unused revenues, or the unused portions of 
loans made either through the Government savings banks or upon the 
London market. These deposits amount at present to $11,500,000. 
The circulation of bank notes now amounts to $32,000,000 as compared 
with $8,300,000 in 1868, so that there is to day an amount of over 240 
millions of dollars of capital and auxiliary capital under the control of 
the banks, and requiring the exercise of constant vigilance and foresight 
on the part of directors and officials to insure its safe and profitable 
employment. 

When vigilance, caution and foresight are not exercised, the effect is 
soon demonstrated by heavy losses; by a lock-up of capital in urncon- 
vertible securities and real estate, followed in course of time by the 
withdrawal of confidence of shareholders and depositors, and resulting 
in the transfer of deposits to other institutions, in reduced circulation 
of the notes of the bank, and bya drop in the market value of the 
shares of the institution, and finally, if there has been occasion for the 
uneasiness and want of confidence, by the liquidation of the bank itself. 
In Canada’we have, thanks to our banking system, been exceedingly 
fortunate in our comparative freedom from bank disasters, and we are 
obliged to go back to the days of the Bank of Upper Canada in 1866 to 
find an institution of any importance that has not paid its creditors in 
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full, and the creditors of that institution would have been paid in full if 
the present bank act had been in force, or if the double liability of 
shareholders, which existed under the bank act of that day, had been 
enacted as rigidly as it has been against the shareholders of the Central 
Bank within the past year. This was not done, however, owing in part 
to legal difficulties, and to public policy, the failure of the bank having 
been occasioned in great measure through its intimate connection w ith 
the Governments of the provinces. 

I spoke a few moments ago of the auxiliary capital of the banks in 
the shape of their deposits and circulation. The comparison with 1868 
will be still more striking when it is noted that the loan companies that 
had on deposit in 1868, in their savings branches, an amount of one 
million of dollars, now have the sum of $18,000,000 on deposit ; and that 
the savings bank deposits, including deposits in Government and Post 
Office savings banks, have risen from $4,200,000 to over $52,000,000. To 
the increase in the circulation of notes is to be added the increase in 
the circulation of Government notes from $3,800,000 to $16,000,000, 
The discounts given by Canadian banks within the same period have 
increased from 50 millions to 170 millions. I mention these figures to 
afford you some idea of the growth of the banking interests of the 
country within the last twenty years, indicative of the greater field that 
now exists within the Dominion for commercial pursuits. The increase 
in deposits in the chartered banks 1is—in the face of the competition of 
the Dominion Government, who have fostered the withdrawal of capital 
from the commercial industries of the country to the extent of 45 mil- 
lions, by the payment of an abnormal and extravagant rate of interest 
to depositors in the Government and Post Office savings banks— 
resulting not only in the removal of that amount from the channels of 
legitimate trade, and in a loss to the country at large of no less than 
$450,000 annually, representing the excessive interest paid (an amount, 
by the way, sufhcient to meet the interest on 14 million dollars of the 
public debt), but beyond all in keeping the standard rate for borrowers 
at from one to two per cent. above what is paid by borrowers in other 
countries with whom our producers compete. Many manufacturers 
could better afford a reduction of ten per cent. in the tariff that protects 
them than the payment of an extra one per cent. interest on their bor- 
rowings. It is unfortunate that a country that is anxious to foster the 
manuf. acturing and agricultural industries of its people should neutralize 
in part the good effects of such a policy by indirect exactions. 
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RUSSIAN ASTATIC RAILWAY, 

The announcement that Russia’s Central Asia railroad system is to 
be greatly extended was to be expected. At present it reaches to 
Samarkand, and already more than pays working expenses. Every 
branch or further extension of the main line will, of course, add materially 
to its traffic and its profits. It is now proposed to build a branch from 
the main line at Chardjui, on the Oxus, to Chamiab, and also to continue 
the main line onward from Samarkand to Tashkend. The latter would 
cross the Jaxartes; and thus the road would give direct communication 
with both the great rivers that flow into the Aral Sea, just at the head 
of navigation on them, and would connect the commerce of the Aral 
with that of the Caspian. Just beyond Tashkend begins a series of 
steppes adjoining those of Siberia, whither Russian colonists are flock- 
ing. The road thus promises to be of equal importance to commerce 
and to military strategy. 
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THE GROWTH OF GOLD AND SILVER MINING. 


The discovery of gold in 1848 in California in quantity unparalleled 
compared with what had been previously experienced, came to the sober 
folks of the world at large like a dream. It seemed impossible to credit 
the stories told, and for a long time the existence of anything like gold- 
workings in California was doubted. But when at length it was realized, it 
woke up not only the people of the country east of the Rocky Mountains, 
but the whole world, and all trooped to California and the Pacific Coast, 
seeking gold. The great numbers and adventurous dispositions of the 
treasure seekers soon scattered them far and wide in search of other de- 
posits, and there was in a few years no State or Territory, from the plains 
to the Pacific, that had not been visited and explored in greater or less 
degree. Oregon was soon visited, Montana was followed up and Alder 
Gulch, Deer Lodge and Confederate Gulch were soon known to fame. 
Nevada, famed as the land of silver, was early visited. It can well claim 
to be the land of gold as wellas silver. In 1876 it yielded eighteen 
million dollars worth of the yellow metal, as well as its due share of the 
white. In 1858 Washoe first gave indications of fabulous wealth in gold 
and silver. In the placer mines of Gold and Six-mile Canyon, James 
Fenimore made the first important discovery. He took up a claim 
covering the location of the present Mexican and Ophir mines. The 
croppings extended far below the surface. At Silver City similar indi- 
cations had been found. Fenimore’s interest was purchased for a bob- 
tail pony and a bottle of whisky. Comstock, after whom the world- 
renowned ledge has been named, was the purchaser. A year after it 
brought in millions of dollars. Miners flocked in from all quarters of 
the earth, and in 1863 Washoe was in the zenith of its early fame. Com- 
panies by the score came into existence with almost fabulous celerity. 
A mining exchange was formed, and stock speculation out here in the 
West had its birth. Since then it has burned fiercely—at times with a 
wonderful brilliancy, again almost going out, but we believe destined 
to last as long as San Francisco itself shall have an existence. 

THE BANK OF AMSTERDAM. 

Far back in the Middle Ages, says Professor Thorold Rogers in “‘ The 
Storv of the Nations,” Venice had established a bank which should 
receive the coins of all nations, and give warrants to those persons who 
deposited such coins, which warrants should circulate from hand to hand, 
just as bank notes do now. Three centuries after the Bank of Venice 
was founded, a similar institution was established at Genoa on a some- 
what similar basis. In 1609, the year of the truce, the Bank of Amster- 
dam was founded, and before the end of the century was known to have 
metallic deposits with it to the amount of $190,000,000o—a treasure more 
prodigious than any European financier at that time thought could be pos- 
sibly accumulated. The notes issued by the bank were supposed to be, and 
intheory were, exactly equal in amount to the specie, or metallic money, 
deposited in the strong room of the bank. But the notes of the bank 
always bore a premium, due to the convenience and the absolutely 
guarded security which the holder of the note possessed. Then the 
bank charged a small sum on every account that was opened with it, a 
small sum for negotiating bills and transferring balances, beside a profit 
which they derived from their own subscribed capital and their cus- 
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tomers’ money at call. The bank was under the management of the 
Amsterdam corporation, the chiefs of which examined the neers 
annually, and made oath that it was of the full amount which the 
managers of the bank affirmed itto be. It was seen that the well- 
being “of this great commercial center was so much the interest of the 
Amsterdam municipality that they could be more safely trusted with 
the control of the institution than any State official could be. When, 
nearly.a century afterward, the project of starting a great central bank 
in England was entertained, it was thought, for a long time, that the 
system under which the Bank of Amsterdam was managed should be the 
modei of a bank to be established in London. In the end, and fortunate! ‘ly 
so, other counsels prevailed ; for in the seventeenth century London had 
not been so completely educated in the principles of commercial honor 
as to make the Amsterdam experiment a safe or convenient mode jor 
English practice. It is remarkable that not a few of the first directors 
of the Bank of England were Flemish settlers in London, who, drive 
out for their religion, brought over with them the intelligence, sagac _ 
and integrity of Netherland finance. The reputation of the bank of 
Amsterdam received a remarkable confirmation in 1672. In this year 
Louis X1V., having secured by heavy bribes the complicity and assist- 
ance of Charles II. of En gland, declared sudden war on the Dutch. It 
was perhaps the most infamous war ever W aged, the most unprovoked, 
and the most unexpected. The king of France was at this time at the 
height of his power. The king of E ngland had been in what was sup- 
posed to be firm alliance with Holland, whose stadtholder, afterwards 
William ill. of England, was his nephew. The administration of Hol- 
land was in the hands of the brothers DeWitt, who were supposed to have 
been willfully negligent of affairs when the war broke out. The Dutch 
were panic-stricken at the calamity which came on them, and the 
political enemies of the DeWitts goaded the populace on into murder- 
ing the two statesmen—a crime to which it is to be feared William was 
privy, and by which he certainly profited. The Dutch saved themselves 
from permanent ruin by self-inflicted calamity. They cut the dykes, laid 
the country under water, and baffled the invader. They punished Charles, 
or rather his people, for the latter’s perfidy. Now, in that crisis, there 
was a run on the Bank of Amsterdam. But the city magistrates took 
the alarmed depositors into the treasury of the bank and showed them 
its store untouched. Among the pieces of money which lay there were 
masses of coin which had been scorched and half melted in the great 
fire which many years before had occurred in the stadthouse. The 
panic was allayed, the merchants were satisfied, and the reputation of 
the bank became higher and higher. 





Sterling exchange has ranged during August at from 4.864% @ 4.8734 for 
bankers’ sight, and 4.834% @ 4. 85% \ for 60 days. Paris—Francs, 5.1834 @ 5.1558 
for sight, and 5.214% @5.18% ro ae days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.833 @ 4.84; bankers’ sterling, 
sight, 4.874% @ 4.8734; Cabletransfers, 4. “4 @ 4.88%. Paris—Bankers’, 00 
days, 5. 21 @ 5.20% ; sight, 5.183 @ 5.18) Antwerp: Commercial, 60 dz ys, 
5. sen? 5.23%. Reichmarks (4) — Somborne’ 60 days, 94% @ 9434 | sight, 95% 

@ 95%. Guliders—bankers’, 60 days, 40;g @ 40% ; sight, 4o4 @ 40,5. 
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INOUIRIES OF CORRESPONDENTS. 


ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


CHECK.—DAYS OF GRACE. 

A. draws a check on July Ist and of that date, but makes it payable at a future 
date. Will this check have grace when due? 

REPLY.—This question comes from Illinois. By statute of that State ‘‘no 
promissory note, check, draft, bill of exchange, order, or other negotiable 
or commercial instrument, payable at sight, or on demand, or on _ present- 
ment, shall be entitled to days of grace, but shall be absolutely payable on 
presentment.” (Rev. Stat. 1883. p. 773, sec. 15.) The check, therefore, is 
not entitled to days of grace. 

Most of the States have statutes which determine the question. Before 
they were enacted contradictory decisions had been made by the State courts 

the subject. These have been reviewed in Sanks and their Depositors, $$ 
53, 54- 

FORGED INDORSEMENT. 

A. executes a note to B., who indorses it to C. The indorsement of C. zs forged 
to )., who indorses it, and procures the money upon it, believing C.’s indorsement to 
be genuine. At maturity, the note is paid by the maker, who subsequently finds 
the genuine indorsement of C. to be lacking. Which party must bear the loss? and 
also, in case A. claims the forgery, and refuses to pay, what remedy has D.,? 
Does he not fall back on B? 

KEPLY.—If A., the maker, had not paid the note to D., he could not have 
recovered thereon, for the very obvious reason that he had no title. Says 
Parsons: ‘*A holder who sues the maker or an early indorser must make 
out his title through the indorsements, and obviously if one of these be 
forged he has no title.”” (2 Parsons on Notes and Bills, p. 595.) On the 
other hand, if the maker has paid the note to D., he can recover from him 
on the ground of mistake of fact. (2. Parsons on Notes and Bills, p. 597; 
Canal Bank v. Bank of Albany, 1 Hill, 287.) The question has been 
most often decided in cases of bills of exchange, ‘* but the same principles,” 
says Judge Story, ‘‘will often apply to cases of promissory notes.” The 
maker of the note does not by implication admit the genuineness of the 
signatures of the subsequent parties. (Story on Prom. Notes, § 387.) 

This question has been squarely decided in Carpenter and others v. North- 
borough National Bank (123 Mass. 66.) A. obtained B.’s promissory note 
payable to the order of C., forged C.’s indorsement, and the bank discount- 
ed it for him. When the note matured, B. paid it to the bank. After 
discovering the forgery, B. sued the bank for the money and _ recovered. 
Said the court: ‘‘ When the plaintifiSs paid the note to the bank, they 
paid it under the mistaken belief that the bank was the legal owner of 
the note, and had the right to collect it. It was, however, immediately 
discovered that the bank had no such right, and notice was at once given 
to it that the money thus paid by mistake would be reclaimed. It is 
common learning that ordinarily money paid by mistake to a person not 
authorized to receive it may be recovered back by the}iperson paying.” 

It is equally clear that the maker is required to pay to the true owner, 
C. (Story on Prom. Notes, § 379; Dick v. Leverich, 11 La. 573.) 
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Now what are the rights of D.? Of course, he can recover of the person 
whom he paid if he can find him. Otherwise the loss, we think, must fal! 
on himself. When several successive indorsers have advanced money on 
draft payable to order, and it appears that neither had a title, because the 
first indorsement was a forgery, each may recover from his immediate 
indorser. This was decided in the Canal Bank case, above mentioned, in 
1841, and the rule has been often applied since that time. But how can 
D. recover anything of B.? He has no title to the note; it belongs 
C. His immediate indorser is a forger, and he gets no title through him. 


NOTICE. 

It seems to be well settled that, generally speaking, the mailing of a notice of 
protest to an indorser who lives within the same postal delivery with yourself | 
not such a notice as will charge him as such, indorser. The decisions to this 
effect seemed to be made on the ground that the indorser may not call for his mai! 
for several days, and so fail to receive the notice. 

Suppose, however, that the post-office in the case is in a city where there is a free 
carrier delivery several times each day. how would that affect the sufficiency of the 
notice ? Are there any decisions on this point ? 


REPpLY.—This question was decided by the Supreme Court of Pennsy|- 
vania in 1868. (Shoemaker v. Mechanics’ Bank, 59 Pa., 79.) Story, in his 
work on Promissory Notes, in $523, relating to the giving of notice, adds: 
‘There is an apparent exception to the general rule, which, however, is 
not in reality such, but falls within the general rule. It is that, where 
there is, as in large towns and cities, a letter carrier, or, as he is often 
called, a penny post, who carries letters daily from the post-office, and delivers 
them at the houses or places of business of the parties who are accustomed 
to receive their letters from him; there, if the notice be left at the post- 
office early enough in the day to go by such letter carrier or penny post, 
on the same day, to the party entitled to notice, it will be deemed sufti- 
cient, for, in such cases, the letter carrier or penny post is treated as an 
agent forthe purpose, because it is a usual mode of conveyance.” In this 
case the holder and indorser lived in the same place. The _ court, after 
quoting the above rule, then applied it to the case, saying: ‘* Now, that 
free delivery of letters is established and regulated by law, so as _ to 
secure a certain delivery, according to its address, it seems proper that this 
rule should be adopted in this State, as called for by the improvements 
introduced into the post-offices by the General Government.” The same 
rule has been established in* Maryland. It was more elaborately declared 
by the highest court in that State that, as a general rule, where the 
indorser and the party required to give him notice reside in the same 
town or city, the notice must be given to him _ personally, or at his 
domicile or place of business, and notice through the post-office will not 
be sufficient, unless proved to have actually reached him in due time. 
But in a large commercial city, where the parties live within the limits of 
a penny post or letter carrier, whose duty it is to carry letters from the 
post-office daily, and the party entitled to notice is accustomed to receive 
his letters from the carrier, notice put into the post-office soon enough for 
the party to receive it in due time is sufficient. (Walters v. Brown, 15 
Md. 285) See also Statutes of Mass., 1871, ch. 239 (Pub. Sts. ch. 77, 
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$16), and J/orse v. Chamberlin, 144 Mass., 406. 
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CINCINNATI.—The Chicago creditors of E. L. Harper, who believe that there 
vere wealthy parties back of Harper in the Fidelity Bank deal, are making every 
effort to discover the identity of the supposed backers. Attorney Swift, who repre- 
sents the American Exchange Nationa! Bank in the investigation, it is claimed, 
has received the full history of the deal. He is reported as saying that ‘‘ the 
famous corner was not planned in Cincinnati, and J. V. Lewis was not a party to 
the original clique which organized the corner. Lewis and some others bought 
wheat independently after the operations of the cornerers were well under way. 
(hey bought about 3,000,000 bushels. [ would not say that the men who 
organized the corner were not glad to see Lewis ruined. I am sure that they were. 
lsut the wheat corner was not organized with his ruin for a motive. Lewis was a 
dupe. Harper was both a dupe and arascal. There is nothing inthe whole affair 
which will show to Harper’s credit. He organized the Fidelity Bank by fraud ; he 
increased its stock by fraud, and he had ruined it before the wheat corner was run. 
As the case proceeds there will be but few new names connected with the swindle 
other than those at which public suspicion is now pointing. It will be proved that 
the corner was deliberately planned with the idea that part of those interested 
should be betrayed ; that the money should be made when the crash came. It will 
be shown, too, that the condition of the Fidelity Bank was known, and it was 
deliberately planned to make the completion of the bank’s ruin a part of the 
scheme.”’ 

New YorK.—The Superintendent of the Banking Department is determined 
that the act of 1885, which prohibits a person or persons not subject to the super- 
vision of the Banking Department from using a business sign or letter-heading that 
indicates that his or their place of business is the place of business of a bank, shall 
be observed, and is in communication with several District Attorneys touching the 
prosecution‘ for the $1,000 penalty for its violation. It is also being urged that the 
latter part of the law of 1885, which exempts persons doing a banking business at 
the time of its passage from the above penalty, is unconstitutional, and that it affects 
all private bankers. This question is now under consideration. 


NEBRASKA.—The new banking law is so stringent in its requirements of private 
banking concerns that it has caused them much embarrassment. Some of them are 
finding an avenue of escape through the section which provides that the law shall 
not apply to National banks. Since April 1, charters have been taken out for 
seventeen new National banks in Nebraska. This number in four months means 
at the same rate fifty-one a year, which is one-third as many ina single State as the 
total number incorporated during the last fiscal year in the thirty-eight states of 
the Union. The number incorporated in Nebraska during the fiscal year ending 
June 30 last was twelve. 


THE NEW NEBRASKA BANKING LAW was approved the latter part of March. 
It is designed of course, to protect the people of the State from unscrupulous 
sharpers and direct their investments in safe channels. It fixes the amount of 
property which a banking institution must-hold, beginning with $5,000 in towns 
under one thousand inhabitants and graded up to $30,000 in towns with from five 
to ten thousand inhabitants. Detailed reports are required of the amount loaned 
upon bonds, mortgages and other investments, both tae par value and the actual 
value, with each particular kind, and the amount loaned upon notes, bills of 
exchange, overdrafts and other personal securities. It is forbidden to include in 
the statement of assets paper six months due and not in process of collection. Each 
institution is required to keep a certain amount of reserve, equal to fifteen per cent. 
of deposits and immediate liabilities in most places, and to twenty per cent. in 
cities of 25,000 population or more. Examinations at frequent intervals are 
authorized, and no person can be appointed to examine the condition of the bank 
who is a stockholder in any banking institution in the State. It would be a 
curious outcome of the hostility to the National banks in certain sections of the 
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West if stringent State regulations were to force all the banking institutions to take 
out National charters. 

DAKOTA.—The Bank of Devil’s Lake, Dak., had in early days a vignette o: 
checks and letter heads which was at once novel and startling. A sheaf of wheat 
stood upright with a ribbon a band, and on the band was inscribed: ‘‘ No. 
hard. Jn hoc signo vinces.”” Above the sheaf was a silver dollar resting upon it: 
edge, the reference being to the uniform price of $1 a bushel for wheat in those 
days. Upon the dollar was presented an outline of the lake. Above the dollar 
stood Beelzebub with tail revealed, holding scales in one hand and pointing with a 
spear in the other to the exact location of the city on the lake. The motto**‘ Give 
the devil his due” completed this odd device. This was printed upon the bills 
of the bank. Soon after the issue was out there came a letter from a Nationa! 
bank in the Quaker City of Philadelphia, inclosing tén new crisp National bank 
notes and asking to have them exchanged for like bills of the Bank of Devil's 
Lake. Since the city has become so well supplied with churches and schools, anc 
refined society has taken the place of the pioneering of six years ago, this artistic 
tribute to the patron of Devil’s Lake has gone out of fashion.—Aansas Financier. 

LAFAYETTE, IND.—Moses Fowler, president of the Fowler National Bank of 
Lafayette, and one of the wealthiest men in Indiana, died on the 20th of August. 
He was also a principal stockholder of the Continental National Bank of Chicago, 
and a large farmer, owning 25,000 acres of cultivated land in Benton County, 


Ind. 
STENOGRAPHIC FRIEZE GN WALL OF BANK OF BUFFALO.—DEsIGNED by WiLLiam C, Conswet, 
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TRANSLATION.—*“ Favor and benevolence are not the attributes of good banking. Strict justice and the rigid 
performance of contracts are its proper foundation.” 


KANsAS.—Mr. John P. Jones, of the First National Bank of Coldwater, has 
retired from that institution. and his place has been filled by the election of Mr. 
Wm. D. Weiler. The change implies the sale of a controlling interest, and Mr. 
H. W. Lewis, of the Kansas National Bank of Wichita, is a large owner of the 
stock under the new management. ‘The First National Bank of Coldwater was 
doing a good business and will lose none of the prestige which it holds among the 
financial institutions of the Southwest. 

SOUTH BETHLEHEM, Pa.—The directors of the South Bethlehem Nationa 
Bank have elected H. J. Meixell, cashier of the Iron National Bank of Pottstown, 
to the board, to fill the vacancy caused by the death of President Wm. Rothtrock. 
Joseph Fegely, of Pottstown, has been elected president, to fill the unexpired term 
of Mr. Rothtrock, and Adam Brinker has been elected vice-president. The new 
president is well known throughout the State as a sagacious business man. He is 
the president of the National Iron Bank, treasurer of the Warwick Iron Company, 
and president of the Security Trust Company, all of Pottstown. Mr. Brinker is 
also noted for his business capacity, and is one of the foremost citizens of South 
Bethlehem. He is now serving his fourth term as a member of the town council. 
The new bank officers have the full confidence of the stockholders and of the 
community. 
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OTTAWA, CANADA.—A Government return shows that the debt of the 
[Dominion has reached $285,778,656, or $56 per head of population. As compared 
with 1879 the debt has been increased 55 per cent.; with 1869, 154 per cent. In 
180g Canada owed England $75,847,175 ; in 1879, $128,307,409, increasing in 1889 
to $188,713,935. During the past year $12,112,160 has been added to the 
Dominion debt payable in London. This liability has mainly been contracted in 
the construction of the Canadian Pacific and Intercolonial Kailways and Dominion 
deals. Last year there was a deficit of neariy half a million dollars in working the 
Intercolonial, while in the maintenance of the Dominion canals there is a large 
annual loss. 

TRANSFER OF CURRENCY.—The following circular was issued by the United 
States Treasurer on the 7th of August: 

‘Subject to the convenience of the Treasury, the Assistant Treasurer United 
States at New York will receive deposits of gold coin or currency, or a draft pay- 
able to his order, collectible through the Clearing House, in amounts not less than 
$1,000, returns for which will be made in small denominations of new United 
States notes and silver certificates, as may be available when the deposits are made, 
the shipments to be made by the Treasurer United States on receipt of the original 
certificate of deposit of the New York office. Express charges will be deducted 
rom such remittances at Government contract rates when the currercy is for- 
warded. The above notice is intended to apply to all banks and_ bankers 
throughout the country who may see fit to avail themselves of its advantages.” 

Until within a shért period, by provision of the Treasury Department, local 
banks could deposit any sum desired with the Sub-lreasury in New York, witha 
request for telegraphic transmission to an interior point where Treasury facilities 
would permit, the charge for the service (averaging about 75 cents per $1,000) 
being deducted from the amount before payment to the interior correspondent. 
This system has always been most extensively employed between New York and 
Southern points, via New Orleans, where the payments were made and distributed 
as desired by the banks’ correspondents. San Francisco and several other points 
have enjoyed similar facilities. The new plan devised by Treasurer Huston 
extends the system somewhat, though the banks may in certain cases lose slightly 
in time to leading centers, compared with the old system. As the circular states, 
deposits are to be made in New York, as under the old plan. The Assistant 
Treasurer is then to telegraph to Washington. giving the amount and destination 
of the shipment ordered ; and the same is to be forwarded from Washington, via 
the United States Express Company’s lines, express charges being deducted by the 
Treasury Iepartment. 

The following are the details of the new contract between the United States 
Express Company and the Government, covering the carrying of all moneys and 
securities belonging to the United States and incomplete National bank notes 
shipped from the Department at Washington to the banks. 

RATES. 

(1) For shipments between any two points within the territorial limits of this con- 
tract, both of which are reached by the United States Express Company—per $1,000 
or for any amount over $500, 15 cents; for $500 or less, 10 cents. 

(2) Except in the case of the States of Arkansas and Texas, between two points 
where two express companies have to be employed (one being the United States 
Company )—per $1,000, 50 cents; per $500, 30 cents. 

(3) Between two points, one of which is in the State of Arkansas or Texas and 
the other within any of the other States within the territorial limits of this contract 
—75 cents per $1,000, and 50 cents per $500. 

(4) Between two points, both of which are in Arkansas and Texas, 50 cents per 
1,000 and 30 cents per $500. 

(5) Between two points in the territory of another express company, except in the 
— of Arkansas and Texas, 35 cents per $1,000 and 20 cents per $500. 

he Government has no control over rates where charges are prepaid, or for 
enemie out of the territorial limits of this contract. 
TERRITORIAL LIMITS, 

The territorial limits of this contract include all points accessible through estab- 

lished express lines, reached by continuous railway communication, but do not in 
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any manner embrace sea or river transportation of any kind; and they do not ex. 
tend westward beyond the Missouri River, except to include the States of Missouri, 
Arkansas and Texas. 

LIABILITY, ETC. 

The express company is liable for the face value of any moneys or incompiete 
National bank notes lost or destroyed while being transported. After possible 
destruction, in case any part of an incomplete National bank note is recovered, it 
shall entitle the express company to receive from the United States the face value 
of the note destroyed. 

NEW COUNTERFEIT $2.00 SILVER CERTIFICATE, Act of August 4th, 1556, 
Department Series 1886, Check Letter ‘‘C,” has just made its appearance in the West. 
The general appearance of the note is very bad. The vignette of General Hancock 
is exceptionally poor, and the background very scratchy. In the counter in upper 
right-hand corner of face, containing the figure ‘* 2,” the geometric lathe-work is 
not discernible, while in the genuine it is very distinct. The check letter ‘* C,” 
next to the vignette of Hancock, is very indistinct, and it is omitted altogether on 
the right end of the note. The small letters in border of face are very indistinct. 
On the back of the note the lathe-work is so poor that a cursory glance would at once 
enable one to determine its false character: and the words, ‘° Bureau Engraving 
and Printing,’’ in small panel, lower center of back, can hardly be deciphered. 





The reports of the New York Clearing-house returns comnare as follows: 
1889 Loans. Specte. Legai Tenders. Deposits. Circulation Surplus 
Aug. 3.... $413,024,600 . $73,160,800 . $43,678,200 . $434,497,300 . &3,912,000 . $8,216,175 
** 10..4+ 414,545,800 . 72,588,3c0 . 42,330,600 432,503,100 . 3,915,200 . 6,793,125 
17... 415,980,000 . 70,022,400 . 40,911,000 . 430,323,500 . 3,873,700 . 3,352,525 
24.... 412,488,900 . 67,605,500 . 40,159,000 . 422,794,000 . 3,870,200 . 2,066,0co0 
31... 406,241,900 . 65,578,800 . 40,061,800 . 419,399,300 . 3,923,500 . 4,504,975 

The Boston bank statement is as follows: 

1889. Loans. Specte. Legal Tenders. Deposits. Circulation, 
$157,446,000 .... $ 9,854,700 .... $4,777,300 .... $136,246,600 .... $2,538,100 
156,387,800 .... 10,085,800 ... 4,461,300 .... 135,264,900 ....  2,535.500 
155,127,200 .... 10,587,000 .. 4,009,500 .... 134,475,900 .... 2,543,500 
154,994,100 .... 10,783,000 .. 4:728,100 .... 132,609,000 .... 2,530,500 

The Clearing-house exhibit of the Philadelphia banks is as annexed : 

Loans. Reserves. Deposits. Circulation, 


$26,241,000 sa $101, 382,000 rer $2,132,000 
25,645,000 sewe 99,658,000 séon 2,132,000 
24,763,000 ee 98,063,000 ence 2,129,000 
25,160,000 — 98,106,000 re 2,130,006 
25,645,000... 98, 256,000 1 2,132,000 


SE 
DEATHS. 


CARR.—On August 22, aged seventy-six years, SAMUEL CARR, Cashier of the 
Shoe and Leather National Bank, Boston, Mass. 

Dry.—On August 5, aged sixty-nine years, ALEXANDER H. Dey, President 
of American Exchange National Bank, Detroit, Mich. 

DICKINSON.—On July 13, aged sixty-seven years, ANSEL DICKINSON, President 
of Security Savings Bank, Winchester, N. H. 

REIDHAR.—On July 8, aged eighty-two years, FRANCIS REIDHAR, President 
of German Insurance Bank, Louisville, Ky. 

ROTHROCK.—Aged sixty two years, WILLIAM ROTHROCK, President of South 
Bethlehem National Bank, South Bethlehem, Pa. 

SAUNDERS.— On July I9, aged eighty-one years, PRESELY SAUNDERS, President 
of First National Bank, Mt. Pleasant, Iowa. 

Van Dorn.—On July 21, F. B. VAN Dorn, President of Citizens State Bank, 
Wisner, Neb. 
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(Monthly List, continued from August No., page 155.) 


State. Place and Capitai. Bank or Banker. Cashier and N. ¥.Correspondent. 
Aer. TORRMsics «ows Santa Cruz Valley Bank. Hanover National Bank. 
$50,000 Samuel Hughes, P, M. P. Freeman, Cas. 
Felix S. Haas, 1’. P 
Cat..... hee Gee... « GH Facawen 600s ees Hanover Nationa] Bank. 
$100,000 A. D. Childress, P. John S. Park, Cas. 
. W. T. Childress, V. P. 
u . Los Angeles.... Nat. Bank of California. = =... ee ee eee 
$250,000 John M. C. Marble, P. W. G. Hughes, Cas. 
Chic cc Cnc 4 ccess Peoples National Bank.. Third National Bank. 
$300,000 M. J. Lawrence, ?. Chas. Y. McClure, Cas. 
Chas. A. Raymond, V. P?. F. C. Schrader, Ass’¢ Cas. 
u PN sskaw ten Pisst Natiomal Bemk..... |§ jé-  «sesseecsecs 
$50,000 Geo. A. Rice, ?. L. L. Bailey, Cas. 
iu . Pueblo... .. ... American National Bank.  ——_.........ee, 
$100,000 Oliver H. P. Baxter, P. Robt. Gibson, Cas. 
a See Nat. B. of North Dakota. se. necccccccces 
E. Ashley Mears, ?. 
D. N. Crouse, V. P?. 
W » WER ccennees fe PS rT eT eT TT ee 
$50,000 E. Ashley Mears, ?. 
Jesse Owen, Vl’. P. 
u eee Pierre National Bank.... 4 ce eecceeeece 
$50,000 Pattison F. McClure, P. Edward H. Andrews, Cas. 
u . Wahpeton...... Nat. Bank of W ahpeton. eenneeunenss 
$50,000 Daniel Patterson, ?. Walter L. Carter, Cas. 
D.C... W ashington.... National Capital Rank... ‘i . . oee~emnetaeee 
$200,000 John E. Herrell, P. Wm. B. Baldwin, Cas. 
FLA.... Monticello...... Bank of Monticello...... Merchants Exchange Nat. Bank. 
u eer Quincy State Bank...... National Park Bank. 
Elisha P. Dismukes, P. Geo. D. Monroe, Cas. 
Mark W. Monroe, Il’. P. 
_: ore Chicago........ Amer. Tr. & Sav. Bank. National Bank of the Republic. 
$1,000,c00 Gilbert B. Shaw, P. James R. Chapman, Ass’¢ Cas. 
Edson Keith, V. P. 
Franklin H. Head, V. P. 
" » COMCRMO. ccccccs The Northern Trust Co. National Bank of Commerce. 
$1,000,0Cc0 Byron L. Smith, P, Joseph T. Bowen, Cas. 
Chas. L.Hutchinson, V.?. 
, ._ oo GE GE eicacee... . 600004 mi 
(French & Lowry.) W. B. Lowry, Cas. 
W . Windsor. ...... Commercial Bank ...... United States National Bank. 
$50,000 ~— M. Starbuck, 7. Arthur G. Lee, Cas. 
H. Bonner, V. FP. 
ican Mon sveaes Cates Diente: i. s¢eenseweana 
Robt. S. Dwi iggins, P. Albert Jost, Cas. 
Jay Dwiggins, 1. P. 
ry . Princeton....... Farmers Bank.......... Hanover National Bank. 
$25,800 ig _B. Downey, ?. Samuel Hargrove, Cas. 
R. N. Parrett, V. P. 
SOWA... TOR icc ose Durant ll Bank.. Fourth National Bank. 
$30,000 M. Benthien, P, D. Harvey Snoke, Cas. 
Wm. Bierkamp, V. P. 
u . Hawarden. .... Sioux County Bank...... Western National Bank. 
$3,000 (Chas. W. Partridge&Co.) F. R. Burlingame, Cas. 
u . Mapleton....... Monona Co. State Bank, = —=—_—_nnaccccccees 
$25,000 Porter Hamilton, P. L. H. Gorden, Cas. 
Stephen H. Carhart, V. ?. 
‘ § iin nce Ee eka 0k6.. . .. . ddewencrecee 





Frank A. McLain, ?. Clark McLain, Cas. 
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State. 


MICH... 


MISS. .. 


Place and Capitad. 
IOWA .. 


eee 2 


. Wellman 


~~ 
. Hanover.... 


. Hutchinson .... 


: Kincaid... 


$15 
. Paducah.... 


. Princess Anne.. 


. Vicksburg. 


. Ludlow 


. Broken Bow.,... 


. Lodge Pole.. 
$6 


THE BANKER’S MAGAZINE. 


Bank or Banker. 
. Citizens Bank.. 
(S. J. Oldfield & Co.) 
A. Thomas Bank 


Mitchellville. . 
$10,C00 


Wellman Savings Bank.. 


C. O. Nichols, ?. 
. Freeport........ Farmers Bank 


James M. Fulton, ?. 
Chas. A. Schmidt, / 
. Hanover State Bank 
~— Jaedicke, ?. 
A. Meckel, Vv. al 
- John & Co, 


$10,0C0 


Jas. St. 


$30,000 
SO eee Merchants Bank 


W. Dickinson, ?. 
Bank of Kincaid 
John W - 
E. Kincaid, 
Greenwocd County Bank. 
Wm. S. Lambert, 7. 
Granville H. Haines, 


$10,000 


}. S 


Edw. H. Taylor, Jr.. 


, Frankfort...... State National RB a 


Fayette Hewitt, ?. 
. Paducah Banking Co.... 
$75,C Thos. C. Leet, P. 
Cambridge Dorchester Nat. Bank. 
$50,000 Daniel M. Henry, Jr., P. 
1. H. Houston, I’. a 


C,O000 


$25,cco Levin Woolford, 7. 
Big Rapids..... Mecosta Co. Sav. Bank.. 
$50,000 —— Fk, Comstock, -. 
. H. Beebe, |. ?. 
Delta othe 
in: S. McDonald, /. 
. S. Marye, V. #. 
Delta Tr. & Banking Co. 
Lee Richardson, ?. 
Chas. B. Wilkinson, I. 
Bank of Houston 
David W. Malcolm, ?. 
Virgil M. Hines, 1. P 
Farmers Bank... 
James M. Davis, P?. 
Frank Copple, I. P. 
First National Bank 
F. B. Tiffany, 
J. B. Finney A 
Bank of Brock. 
Emile Berlet, ?. 
Jacob Good, V. P?. 
Bank of Commerce 
F. M. Rublee, /?. 
. J. Stevens, I. 
. Peoples Bank.. 
Robt, A. Heaton, Fr. 
First National Bank... . 
John J. Roche, ?. 


Greenwood 
$100,000 


$200,000 


Houston........ 
$12,co0o 


$30,000 


American National Bank. 


$200,000 John L. McCague, ?. 
American Savings Bank. 

O. M. Carter, ?. 
C. S. Montgomery, V. ?. 


VP. 
Franktort National Bank. 
egy Sg Fa 


Sav. Bank of Somerset Co. 


co. &. 
. Frank Boyd, Ass’t Cas. 


[Septem ber, 


Cashier and N. Y. Corresponent 
Western National Bank. 
S. J. Oldfield, Cas. 
Irving National Bank. 
Arthur I. Flint, Cas. 


Jas. E. Hutchinson, Cas. 


Hanover National Bank, 
August Jaedicke, Jr., Cas, 


Hanover National Bank, 


Fourth National Bank, 


J. H. Williams, Cas. 


. J. M. McCaslin, Cas. 
P 


Gilman, Son & Co, 
Ben M. Thompson, Cas. 
C. P. Rock, Ass’s Cas. 


John W. Pruett, Cas. 


Chas. E. Hoge, Cas. 
Chase National Bank, 


Wm. Hughes, Cas. 
T. H. Medford, Cas. 


National Park Bank. 
Wm. J. Brittinghaw, Cas. 
Roger Woolford, Ass’? Cas. 
Third National Bank, 
Chas, W. Cunningham, Cas, 
Fourth National Rank, 
John K. Ottley, Cas. 


Chemical National Bank. 
Philip M. Harding, Cas. 


Fred. S, Hudson. Cas. 
Hanover National Bank. 
Alton, Cas. 


Kountze Bros. 
Elmer F, Good, Cas, 
C. E. Wood, Ass’ Cas. 
American Exchange Nat. Bank. 
F. B. Bartlett, Cas. 


Kountze Bros 


Fred. Lehmkuhl, Cas. 


Thos. H. McCague, Cas. 
E. C. Brownlee, Ass‘? Cas. 


Philip Potter, 77veas. 
A. C. Powell, Cas. 
C. A. McKinney, Asst Cas 















Z 
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State. Place and Capital. 


NEB.... Steele ~~ beens Steele City Bank........ 


OHIO.. 
> 


PENN... 


WASH.,. 


W. VaA.. 


WIs.... 





. Hackensack.. 


. Asheville... .... 
$100, 
. Waynesville.... 


. Wilmington.. 


je cite iia Merch. & karm. Sav. B.. 


. Brownsville .... 


NEW BANKS, 
Bank or Banker. 


0,000 Chas. B. Rice, ?. 


.. West Point Scie Nebraska State Bank.. 


$50, 060 
= * Fert wig LE x 
Citisens National Bank. 
Geo. Mather, P. 


50 
. Brooklyn....... North Side Bank,....... 


William D. Chase, ?. 
Walter Mathison, lV. ?. 


$100,c00 


. Cohocton...... W. J. Shults & Co...... 


0 ee Elmira National Bank. 


Chas. E. Selover, 7. 
Judson H. Clark, Vl. P.. 
Nat. Bank of Asheville. . 
0,000 D. C. Waddell, ?. 
Bank of Waynesville.... 

Alden Howell, ?. 
. Peoples | Gis saes 
$25,000 . M. Moore, ‘% 

D. 1. Foland, 
Co eee Bank of Oregon......... 
H. Bryant, ?. 
Jay W. Blain, V. P. 
Jeannette ...... First National Bank..... 
$50,0c0 S. McKee, ?. 


925,000 


_ Scottdale....... First National Bank..... 


A. L. Keister, ?. 


. Somerset ...... First National Bank..... 


Edward Scull, ?. 
Valentine Hay, V. P. 


. Manning....... Bank of Manning....... 
i, ?. Joseph Sproll, Jr., Cas. 
P. 


J. P. Brock, V. 
$5,0co Wm. J. Montgomery, ?. 
Wm. M. Monroe, l. ?. 


. Pendleton ..... Bank of Pendleton...... 


Miles M. Hunter, ?. 
Haywood County Bank.. 
$25,coo Richard L. Hotchkiss, P. 

J. W. E. Moore, V. P. 


. Gainesboro..... Bank of Gainesboro..... 


$12,500 H. W. Wiiliams, ?. 
R. V. Brooks, V. P. 


. Knoxville tet State National Bank.... 


Wm. D. Kenner, ?. 


. Bastrop........ First National Bank..... 


Jno. C. Buchanan, P. 
T. A. Hasler, |’. F 


oo SN os cw First National Bank..... 


M. Hefley, P. 


Jno. 
R. H. Sellers, 1. ? 


« Ss cnet McCord, Cameron & Co. 


W.N.CameronGenM'g’r. 


. Gatesville.. .... First National Bank..... 


Samuel J. Mings, P. 


$50,0C0 
» Maree. .cccces Marshall National Bank. 


100,000 Wm. C. Pierce, ?. 
Whatcom...... First National Bank..... 


Davis National Bank.... 

H. G. Davis, P. 

T. B. Davis, V. P. 
Washburn...... Bayfield County Bank.. 
Warren G. Maxcy, P?. 


50 
Piedmont....... 
$50,000 


BANKERS, AND SAVINGS BANKS. 
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Cashier and N. Y. Correspondent. 
United States National Bank. 
Vena Rice, Cas. 
Kountze Bros. 
" Ludwig Rosenthal, Cas. 
National Park Bank. 


. Howard D. Terhune, Cas. 


Arnold R. Dodge, Cas. 


Chase National Bank. 
Wm. J. Shults, Cas. 

Chase National Bank. 
E. L. Wyckoff, dct'g Cas. 


Lawrence Pulliam, Cas. 
National Park Bank. 
F, A. Barnes, Cas. 
Continental National Bank, 
J. C. Martin, Cas. 


Importers & Traders Nat. Bank, 
H. F. Merrill, Cas. 


Chas. R. Smith, Cas. 


Chase National Bank. 
Andrew Parker, Cas. 


National Bank of Deposit. 
Wm. H. Cross, Cas. 


National Park Bank. 
Joseph J. Sitton, Cas. 
Robley H. Anderson, Cas. 
W. W. Dodson, Ass’¢ Cas. 
J. A. Williams, Cas. 
J. T. Anderson, Ass’¢t Cas. 
A. H. Nave, Cas. 
Hanover National Bank, 
S. Duncan, Cas. 


Fourth National Bauk, 
Clarence P. Dodge, Cas. 


Latham, Alexander & Co. 


C, M. Atkins, Cas. 
First National Bank 
U. B. McCandlish, Cas. 


Claus C. Clauson, Cas. 
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CHANGES OF PRESIDENT AND CASHIER. 


(Vonthly List, continued from August No., page 157.) 
Bank and Place. Elected. in place of. 


N. Y. City. Manhattan Sav.Institution. R. S. Hayward, S C. F. Alvord.* 
CAL.... CloverdaleB&ComCoCloverdl’e C. B. Shaw, C G. W. Frost. 
» . California Bank, y H.C. Wi , H. G. Newhall, 
Los Angeles.) J. M. Witmer, Ass’¢ Cas. 
Geo. E.’Goodman, P.... 
. Jas. H.Goodman & Co. Bank, } H. P. Goodman, 
Napa City. } Edward S. Churchill, Cas. 
| J. C. Noyes, Ass’t Cas.. 
. Peoples Bank, Pomona John H. Dole, Cas . Geo. H. Hopkins, 
. Bank of Commerce, San Diego. R. M. Powers, C Geo. W. Davis. 
a Fdmund Austin, P 
, Bank of San } — Miguel. Oliver T. Harvey, V. 
Willis B. Austin, Cas.... 
. German Nat. Bank, Denver.... Chas. M. Clinton, Cas... J.1.Riethman 4c?'g 
Ogelthorpe Nat. B., Brunswick. John D. Wright, Cas.... J. L. N. Henman. 
. First Nat. Bank, Mt. Pleasant.. Chas. Snider, ?.... Presley Saunders,* 
.. Guthrie Co. Nat. B., Panora... Arthur Reynolds, A. Cas. 
. Sheridan County Bank, T. M. Walker, P 
Hoxie 
E. M. Donaldson, V. P?.. E. R. Trenner. 

Fred. L. Frazer, Cas.... E. M. Donaldson. 

J. R. Willson, Ass’¢ Cas. Fred. L. Frazer, 

r. D. Cunningham, Ps. om A. Blair. 

5. PF. Bail, VP . A, Simmons. 

r. Ms alg 2d V. P. 

Timothy C. Molloy, Cas. O. C. Ewart. 

.. Nat. B. of Lancaster, Lancaster. Alex. R. Denny, ? John S$, Gill. 

. German Insurance Bank, J. J Fischer, ?.. Francis Reidhar.* 
Louisville. Edmund Rapp, C J. J. Fischer, 

. Columbian Nat. Bank, Boston. C. G. Davis, Ass'¢ Cas... 

.- Shoe & Leather Nat. B., Boston. Jas. E. Patch, Cas....... Sam’! Carr.* 

' ey tSav. B, ) Wm. E. Lloyd, 7reas... Mary L. Stone. 

ambridge. } 

. Citizens Savings Bank, } John C. Milne, ?....... Joseph Healy. 

Fall River } Henry H. Earle, Sec 

. Haverhill Nat. Bank, Haverhill. Benj. I. Page, Cas..... 

New Bedford Five CentSav.B., \ ; 
New Meadtesd + Wm. H. Pitman, 7veas. 
.. Agricultural Nat. B., Pittsfield. Jas. L. Warriner, P 
.- Berkshire Co. S. B., Pittsfield. . Joseph Tucker, P 
. Nat. Exchange Bank, Salem... 5. G. Symonds, Cas 
. Sanilac Co. Bank, Crosswell. . .. C. W. Babcock, Cas 
.. First Nat. Bank, Lake Linden.. John E. Jones, Cas.. 
. First Nat. Bank, Marquette ... E. H. Towar, V. 
First Nat. Bank, Harrisonville. H. Clay Daniel, P 
Merch. Nat. B., Kansas City... C. R. Rockwell, Asst C. 
. First National Bank, s N. E. McCutchan, V. P.. 
Lamar. { Geo. F. Rodgers, Cas.. 

. DeKalb Co. Bank, Maysville... F. R. Dalry mple, Cas. . Eugene S. Low. 
Merch, Nat. Bank, St. Louis... W. H. Lee, V. P L. Levering. 
Third National Bank, , ; > of Thos, E, Tutt. 

St. Louis. | N. O. Nelson, 
.. Western Bank, Missoula G. C. Higgins, Asst Cas. 
. First National Bank ; Thos. M. Davis, P C. G. George. 
Beaver City.) A. B. Edee, Cus ... Thos. M. Davis. 
H. G. Smith, J. A. Shaw. 

“a L. C. Gilbert, Cas....... F. T. Dimmick. 

exeter.} C. C. Smith, Ass'¢ Cas.. 


. First National Bank, 
Marion. 


. First National Bank, 
Medicine Lodge. 


7 
| 
| 
( 


. First National Bank, 
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Bank and Place, Elected. In place of 
Nep.... Farmers & Merchants Bank, wong 7 ee as es , 
Leigh. James H. Hamilton, Cas. ia eal 
’ Bank of Mason City, § By F. TEMMR, Picescccces F. M. Rublee. 
Mason City. / P. H. Marlay, = B. F. Hake. 
W First Nat. Bank, Nelson....... Chas. P. Leigh, ' a Thos. Harbine. 
f Geo. Mortimer, Piéeneées j.§ epéeaces 
" Shelton Bank, | D. P. Fam. F. Pecccce oe i earememurd 
Shelton. } Sidney H. Nios COR-.  cesocens 
| &. oe. Goemwen, Sere Cae, lect cnes 
. ' i Ue Haswwanens . seaanda 
. Keya Paha Co. —— ws \ , ae  Eecenvens j§ sxsddect 
pringvieW. | W.G. Thomas,4ss’¢ Cas. cee aeeee 
»  ,. Citizens State Bank, 1 Hensy Leisy, P...-cces. F, B. Van Dorn.* 
Wisner. ;} Sylvester Emley, /. P... Henry Leisy. 
N. H.... Security Sav. Bank, Winchester. Alonzo A. Ware, ?...... Ansel Dickinson.* 
v. Y... Nat. B. of Cortland, Cortland... F. J. Peck, Cas.......... Chas. E. Selover. 
" . Second National Bank, { Seymour Dexter, /...... D. R. Pratt 
Elmira. } P. P. Norman, Ass’t Cas. cece eee 
W John Hall & Co., Fort Ann... John Hall, ?....  ...... O. W. Sheldon, 
NX. C... First Nat. Bank, Salisbury..... Wm. C. Blackmer, V. PP. sca eaees. 
On10,... Corner Bank, College Corner.. W. L. Pults, Cas........ O. M. Bake 
u" . First Nat. Bank, Lorain,...... De Fe sieasa  _ eanedana 
" . Pomeroy National Bank, Geo. McQuigg. 7........ H. S. Horton. 
Pomeroy. | D. H. Moore, J. P...... G. W. Moredock. 
OreE.... First Nat. Bank, Prineville..... Henry Hahn, Ass’¢ Cas...  —s....... . 
PENN... County Nat. Bank, Clearfield... H. B, Powell, Cas....... W. M. Shaw. 
» ., First National Bank, E. L. Litchfield, P...... A. P. Foster. 


Conneautville. 
. First National Bank, 


T. A. Hollembeak, 
a D. Roberts, Cas.. 


. PB. E. L. Litchfield. 


Johnstown. 7 3. Ee Sedimeyer, Ass’t C. niicartaid ahs 
u . South Bethlehem Nat. Bank, | Jacob Fegely, Picnesasan Wm. Rothrock.* 
South Kethlehem, ; Adam Brinker, /. P..... «= ....02e. 
S. C.... Bank of Marion, Marion....... P. Y. Bethea, Cas....... W. H. Cross. 
Tenn .. First National Bank, 1 B. W. Macrae, P........ P. J. Y. Whitfield. 
Clarksville. 1 R. D. Mosely, Cas....... B. W. Macrae. 
» ,, First Nat. Bank, Johnson City. Chas. D. Fine, Cas...... D. S. McIntyre. 
' Watauga Banking Co., { G. W. St. John, seeks i e0eeeeen 
e, feliesan City. z= 8 ee ae John W. Boring. 
Vy . R. Rhea, Ass’¢ Cas.. 
Texas,,. State Nat. Bank, Denison...... R. [a Shearman, ?...... oa }, Johnson, 
UtaH .. First Nat. Bank, Ogden........ James Pingree, Cas...... H. Ss. Young. 
» ,, Deseret N. Bank, Salt Lake City. H. S. Young, dss’¢ Cas,, Elias Smith. 
i: ee Howard Nat. B., Burlington... F. E. Burgess, Ass’¢ Cas. F. M. Kendall. 
_—— Commercial Nat. B., Roanoke. Wm. M. Barnitz, Cas.... J. B. Levy. 
Wash. Citizens National Bank, ( H. S. Huson, y. Mibetin i .xecbeames 
Tacoma. } A. V. Hayden, 4ss’¢ Cas. —.. . eae 
» ., First Nat. Bank, Walla Walla. A. R. Burford, Cas...... W. H. Stine 
Wis.... Kellogg Nat. Bank, Green Bay.. Fred. Hurlbut, 2@ V.P.. —............ 


* Deceased, 


y 





OFFICIAL BULLETIN 


OF NEW 


NATIONAL BANKS. 
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No Name and Place. President, Cashier. Capital, 
4083 First National Bank........... J. M. Perry, 
Brunswick, Mo. A. M. Dumay, $50,000 
4084. Peoples National Bank........ M. J. Lawrence, 
Denver, Col. 300,000 
4085 Dorchester National Bank..... Daniel M. Henry, Jr., 
Cambridge, Md T. H. Medford, 50,000 
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Name and Place. 


First National Bank 
Cameron, Texas, 


American National Bank 
Omaha, Neb. 


Davis National Bank 
Piedmont, W. Va. 


First National Bank 
Ainsworth, Neb. 


State National Bank 
Frankfort, Ky. 
Frankfort National Bank 
Frankfort, Ky. 
First National Bank 
Jeannette, Pa. 
First National Bank 
Bastrop, Texas. 


President, 
Jno. M. Hefley, 


H. G. Davis, 


[September, 
Cashier. Capital. 


Clarence P. Dodge, Cas., 


John L. McCague, 


Thos. H. McCague, 


U. B. McCandlish, 


F. B. Tiffany, 


C. G. Alton, 


Fayette Hewitt, 


Chas, E. Hoge, 


J. S. McKendrick, 


Jno. W. Pruett, 


H. S. McKee, 


Chas. R. Smith, 


J. C. Buchanan, 


S. Duncan, 


National Bank of Asheville.... D. C. Waddell, 


Asheville, N. C. 
First National Bank 
Stephensville, Texas, 
National Bank of California... 
Los Angeles, Cal. 

First National Bank 
Gatesville, Texas. 

First National Bank 
Scottdale, Penn. 

First National Bank 
Whatcom, Wash. Ter. 

First National Bank 
Somerset, Penn. 
Marshall National Bank.. 
Marshall, Texas. 

State National Bank 
Knoxville, Tenn. 

Citizens National Bank 

Adams, N. Y. 
Pierre National Bank 
Pierre, Dak. 


Elmira National Bank 
Elmira, N. Y. 


Wahpeton, Dak. 


National Capital Bank 
Washington, D. C. 
American National Bank 
Pueblo, Col. 
First National Bank 
Ouray, Col. 


First National Bank 
Neligh, Neb. 


Geo. Mather, 


C. E. Selover, 
E. L. Wyckoff, Act’g Cas., 


National Bank of Wahpeton... Daniel Patterson, 


Lawrence Pulliam, 


. C. J. Shapard, 


H. M. McKnight, 


John M. C. Marble, 


W. G. Hughes, 


Samuel J. Mings, 


Alfred R. Williams, 


A. L. Keister, 


C. M. Atkins, 


Edward Scull, 


Andrew Parker, 


. W. C. Pierce, 


J. P. Alford, 


Wm. D. Kenner, 


A. H. Nave, 


Wm. H. Hathway, 


.. Pattison F. McClure, 


Edw. H. Andrews, 


Walter L. Carter, 


John E. Herrill, 


Wm. B. Baldwin, 


Oliver H. P. Baxter, 


Robt. Gibson, 


Geo. A. Rice, 


L. L. Bailey, 


. John J. Roche, 


Wm. C. Estes, 





> hi.£..~- 
a a 2 


Our usual quotations for stocks and bonds will be found elsewhere. 


rates for money have been as follows: 

QUOTATIONS : August 5. 
Discounts.......... 54% @6% . 5% 
Call Loans @ 2 . 4% 
Treasury balances, coin, oo. sos SOgeegties . 
o. do. currency 20,906,024 . 


August 12. 
¥/ I ; 


@ 3 
$154,223,642 
21,096,408 


August 
@7 . 6%4@ 

. 4% @2 . 6 @: 

- $154,533,226 . $154,691,552 
20,809,118 20,935,004 


August 19. 
6 


‘9 
- 


/ 
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CHANGES, DISSOLUTIONS, ETC. 
(Continued from August No., page 159.) 


ARIZ.... Tombstone..... Cochise County Bank has discontinued its business. 
CaL.... Los Angeles.... The Childress Safe Deposit Bank (W. T. & A. D. Childress), 
now the City Bank, same correspondents. 
" . Napa City..... Jas. H. Goodman & Co, has been incorporated as the Jas. 
H. Goodman & Co. Bank, same correspondents, 
» ..San Miguel.... Bank of E, Austin, now Bank of San Miguel; incorporated, 
same correspondents. 
| Peoples Savings & Deposit Bank, now Peoples National 
Bank, same correspondents. 


Das .« Mcases sacs Farmers & Merchants Bank, Fred. S. Morrill, sole proprietor. 
el ... Bank of Axtell (Stewart Bros. & Sewell) has been incorpo- 
rated. 


. Herndon,....... Herndon Bank has moved to Mitchellville and has become 
the Citizens Bank. 
a eee Bank of Maxwell has changed hands. 
v .. Prairie City.... Citizens Bank, reported suspended. 
uv .. Wellman,...... Wellman Bank has been succeeded by the Wellman Savings 
Bank. 
KAN.... Hutchinson.... Jas. F. Redhead & Co. has been succeeded by James St. 
John & Co., same correspondents. 


u Irving.......... The Armstrong Bank (J. & W. W. Armstrong), now W, W, 
Armstrong, sole proprietor. 


» .. Manchester .... Bank of Manchester (Sawyer, Clark & Co.), now Sawyer & 
Wurtz, proprietors, same correspondents, 


BOeacas St. Louis....... Samuel A. Gaylord & Co., now Gaylord, Blessing & Co. 


NEB.... Ainsworth..... Farmers & Merchants Bank is now the First National Bank, 
same correspondents, 


w .. Clay Center.... First National Bank has gone into voluntary liquidation. 


© aw EIR ccccciscn Farmers & Merchants Bank (J. H. Hamilton & Co.) has been 
incorporated, same correspondents. 
» .. Liberty........ Bank of Liberty, now First National Bank, same corre- 
spondents. 
- Nelson.... .... Nucholls County Bank has consolidated with the First 
National Bank. 
- Oakland....... Oakland Bank (Griffin & Son), now A. Beckman & Co., 


proprietors, same correspondents. 


- Omaha........ McCague Bros. Bank has been succeeded by the American 
National Bank. 


0 .e Pawnee City... C. T. Edee & Co. has been succeeded by the First National 
Bank 


w ,, Shelton... ...... Shelton Bank has been incorporated. 
‘ Springview .... Keya Paha County Bank has been incorporated. 


.. West Point.... Cuming County Bank (R. F. Kloke & Co.) has been suc- 
ceeded by the Nebraska State Bank. 


Ouro... Mt. Gilead. .... First National Bank is reported closed. 
ORE.... Albany........ Henry F. Merrill has been succeeded by the Bank of Oregon, 


TeEXAS.. Bastrop..... .. Bastrop County Bank has been succeeded by the First Nas 
tional Bank, same correspondents. 


w .. Longview...... A. E. Clemmons & Sons, now the First National Bank. 
v , McGregor...... A. J. Sewell & Co., now the First National Bank. 
» ., Vernon... .... Vernon National Bank has gone into voluntary liquidation. 


W. Va.. Piedmont...... Bank of Piedmont, now Davis National Bank, same officers 
and correspondents, 


WasH.. La Camas..... Stearns Syndicate Bank has been discontinued, no successors. 
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